RESOLUTION AUTHORIZING THE ACQUISITION OF PROPERTY

LOCATED AT 178 ONTARIO STREET, COHOES, NEW YORK

WHEREAS, New York General Municipal Law Section 858 permits the City of Cohoes Industrial
Development Agency to acquire hold and dispose of personal property for its corporate purposes; and

WHEREAS, the City of Cohoes industrial Development Agency wishes to acquire multiple properties in
the furtherance of its mission; and

WHEREAS, the City of Cohoes industrial Development Agency wishes to enter into a purchase contract
for property located at 178 Ontario Street, Cohoes, New York from Nancy J. Koltko and Cynthia J. Burns
for a purchase price of $140,000.00; and

WHEREAS, the purchase contract for the purchase of 178 Ontario Street, Cohoes, New York has been
drafted by General Counsel and submitted to the Board for their review: and

NOW, THEREFORE, BE IT RESOLVED by the City of Cohoes Industrial Development Agency that:

1. The City of Cohoes Industrial Development Agency is hereby authorized to acquire 178 Ontario
Street, Cohoes, New York for $140,000.00; and

2. The Chairman and the Executive Director are each hereby authorized and directed to execute all
documents on behalf of the IDA which may be necessary or desirable to further the intent of
this Resolution.

3. This Resolution shall take effect immediately.

Unanimously passed.

ADOPTED by the Board and SIGNED by the Chair on the 21* day of August, 2018.

-

CHAIR

ATTEST/AUTHENTICATION:

Secretary
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CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE

THIS 1§ A LEGALLY-BINDING CONTRACT, [P NOT FULLY
UNDERSTOND. WE RECOMMEND ALL PARTTES TO THE CONTRACT
CONSULY AN ATYORNEY BRFORE SICNING

(o IRENTIFICATION OF PARTIES TO THE CONIRACY

17 ELks ’é«rsw
A. SELLER - The Seller {s Napey J Kolhp, residing at M ,ntham.‘

New York (23§ and Cyntbis J, Bums, residing al 23449 Somareet Crossing Place, Ashbom, VA
20148, (the word "Selles” refers o esch and alf pactfes who have ad ovencrship interest In the praporty),

B: PURCHASER - The Purchaser is The Clty of Cohoes Indusieiol Development Apency, 97
Mohawk Street. Cohoes, New York 12047, (the word "Puschaser” refers 10 each and gl of hose who
sign below s Purchaser).

2. PROPERTY TQBESOLD

The property and Improvements which the Selfer is agreeing to sell and which the Purchasar is aprecio

to purchase is known 178 Ontario Strect, Cohoes, New York 12047 (SBL: 10.60-34), This pmpa'lly‘

incJudes afl the Sellers elghts and pdw)ﬁm' if any, to o) tand, waler, sronts and ropds annexed tp, and
e

on all sides of the property, ot size of the mopetty g BPPROXI mately
AS PER DEED,

3. [YEMSINCLUDEQ N SALE
Awnings Heating/Central Air Storm & Sereen Doors
Built-ln Applianges & Csbiness Lighting Fixtums & Paddle Fans Strm Windows &
Sereeng Plumbiag Fixtures Screems
Enilt-In Closét Systems Pumps Smoke & Cachon

\Qf/ Drapery Rods & Curialn Rods Security & Alarms Systems &onoxlde Derectars
: 5 Shades'® Blinds Television Acrials @
\‘{»—- Elootric Garage Door Openers Shrubs, Trees, Plants Satellite Oishes
N AcBanesns Wall 1o Wall Carpeting
Fenoing oy placed
Fireplace Inser, Doors &Jor Water Filters &
Screen Treatment Systems
The hems Jisted above, if now in or on sald premizes gre reyreaenbad te be awned by the Seller, free
front &)} licas and cncumbrances, and are included in the sale "a5 (3", o0 the date of thix offer, togsther
with following items:
NA
4, JTEMS.EXCLURED FROM SALE
Tbe following itemz are axcluded from the sule,
NA
5. LURCHASE PRICE

The purchase price s One Hondred Forty Thoussnd and 007100 (3140,000.00) DXLLARS

The Purchaser shall pay the purchase price s follows:

a.$ L000,00 deposil with this conac and held pursiant to parsgraph 17 herrin.,
b3S 0.00 addutional deposit on

Buyers Intlats 35 Selker's Initials_¢ /3, /L//’\
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¢, $139,000.00 in cash, certitied ¢heek, bank drafl or allomey ¢80y aosount ¢lieck a vlosing,
d. $140.000.00 Net (o Seller :

MORTQACE CONTINGENCY

A, This Agreemear is contingent upon Mirchaser ablaining apgrc:vﬁl of an advance o)) 1he Line of \/L
Credit with Pioncer Bank in the snouat of £105,000.09. “ %&q Fy 2018 A/

Tho Mortgage recording Lax impasced on (he mortgagar, morigage and doed recording fees. expenses
of drawing papess and any other expenses 1 be licurred in conneetion with procuring a NOrigae.
shall be pard by the PureBuser,

QTHER TERMS (if any): The Confract is contingrnt on the Propesty being yagaor at clogin The
feqntrpet s subiect tp Borrd Apivovalof the Ciy of Cohees [ndustria) Deve en Rﬁf\f}s
mteeet (g not by the 8 it shall nall and void, ¥ f-1"r 1 STZL Lo

MEET b BF THE ROARD VIASSCL o) b oeg “THE 'ZFM%W Py

b, IMTLEL Frwakl FUDE St Pmbrssn s TE Boving an N

A &0-year abstract of title, tax search and any continugilaas thereof, of 2 fue tlie insurunce policy,
snall goobtamed af the exptnse aof Purchaser, The Selfer shall ¢oopernte in providing any availgble
SlWvey, abttract of title or thle {nsurance policy infarmation, without cost 10 Purchuser, The Purchaser

shalf pay the cost of updating any such strvey or the cost af' s new SUrvey,

The seller shall convay and the Pyrchaser shall aceept the progecty subject to 5] covenanty, conditions,
restrictions and Basements of record and zonlntﬁgxnd vironinental proteclion laws so long as the
propesty it ant in vioktion thoreof, and any of tre foregoing docs not proyent the Inteaded tse of the

pecty for the purpose of 419t also any unpaid installments of strect gng other
mprovement a8ssesmerits payable afler (he dace of the transfer of fitle to the pro Yy, and amy swte of
facts which an inspection andfor accuram {TVEY Mdy show, provided that gothing in this paragniph
rendars the Btle to the propeny uamerketable,

REED

The property shal) be vansterred from Seller to Purchaser by megos of 4 Wartanty Decd, with Lien
Covenant, geed, Mimished by the Sefler, he deed and reg) propecy \mn;f‘efﬁains tax atfidavit i
bepﬂmgffy pirpared and eignod o m&u,mu gc aceepled R recording by the County Clerk in the
fuounty {a Which tho property is localed. The Buger » @xemp from New York Seaie Transfor o,

As wgl, the Transfer Tax most be paid by the S| er, b A1 Tax.

If the Seller it wansforring thys propc%zas an execuion, sdministrator, wustee, commitiee, o
censervator, the deed usu to such oeses shall be acceptad.

o

The fisllowing, If any, shall be apportioned sa that the Purchaser #nd Seller are assurning the Expenys
of the proparty and r)t‘{come from the property 45 of the date of wansfer of titte: & B

a._renlg end seourity deposits, Selfer shall 55{gN 10 Pirchases 4l Wriden leases and seclltity daposits
affecting the premises, b, LAXES, sewer, waler ronty, aqd condominium of homeowner 433012 ion
foue, o ynunicipal asvesament yearly Installments EXeepl s 521 forch by tem |, 4, fel, bused upon
faic Inatket valoe at time of closing as confinned by s certification pravided by Sellers supplier,

Buyers Initials & Seller's Initiats CO NK
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Rl HT OF INSPECTION AND ACCESS

Purchaser and/or reprosemative shall be yiven accass to the propacty for any lests of Ispections
mtét/urtd by the s of thlg contract upoiy reasonable notioe 1o the Seller or a representative. Purchaser
ancror & representative shall be piven the right of inspection of the RIOPRATY. al @ reasonable hoyr,

within 48 houes prior to Lansfer o7 (ile.

- TBANSEER OF TITLR/POSSESSION

The transfer of titls to the propecy from Seller 1o Purchaser will tke place af tho office of the leaders
attoriey if the Punchasec obtains a monﬁcage lean from a lepding Institution, Othenvlse, the alogin
will be'at the office of the somey for the Seller, The closing will be on or before r gg

Passesyion shall be gronted vpon tansfer of title vnless teherwise mially sgreed upon in Witing
signed by the paries.

REPQSITS
[tis apreed that any deposits by the Purckaser are 1o bie deposited with the Seller's Attomey o5 pan f
the purehese price, If the Seller dong not sceept the Purchaser’s ofTer, 4() deposits ghall e {cmffnmw ?o

Purthsser.

H the offer is accepted by Sller, pll deposits will be held in escrow by the Seller’s Attom
depasied into the Sul):;'u AROMEY's tacrow accoant ;ntil the conh‘ngencz‘s and torms ha(m haea;{n:?g
The Purehaser will receive credit on the tetal amount of the deposit toward the purchase price.

If the contingencies and termg contained hecoin cannat be resolved, or iy the ovent of defanl ha
Ssller or rhcrpumhw, the deposits will be ha(d by the Seiler’s Attomey panding 1 reso]&i‘:m ?}{bc

d:iﬁoshfon of the dapasits,

If the Seller Attoeney hobdm% the degosic detwrmines, in jts sole dlscrellon, that sufficient progress (s
not bejng madz toward s reso utlon ofthe dispune, tha Selle Attorney may COmmMEnce 4 interpleader
aetion and piy the deposis moakes 1nlo eourt, Reatonable costs and ex enses, inaludlig attamey's fase
shall be paid trom the depauil upon the resolinion of the terpleader action and the mi&ing hot
proceods of the depocit shalt be disbursed to the prevailing claimant,

TIME PERIQD QF OFFER

Pumi;&gt%r and Sellec undesstand and ogres that, unless ear] ey withdrawn, tils ofTer i3 goad untj)
a.m, 5100 p.m, =
oul] and voird.

]
« 1nd 1f not acrepred 6y the Seller peior to that Umes, then this ofTer beoomes

(8,

ATTORNEYE APPROVAL CLAUSE
This agreement i« CO0titgEn upon Purehager and Seller obboning approval of Lhis agree {
Purehaens ooyl matioss, without Timltation, This santingtaty ) o Beenicd walns el

Purchaser's ar Seller's attoraiey on behalfof their elicn nStifies both a0meys. iy wnir
i:\.;amg;xph 22, of thelr disapprova) of tae A ement No later than 3} s g e “.fcﬁ"“"d f(:
IFPurehaser's or Seller's attomey 90 natifiss, then this Agreestent shall be deemed @nselled, ny)) and

voxd, rad all deposils shall be TETUIned 10 the Purchaser.

LONDITION OF PREMISES
The bU”dlr)m on {he premises fre gofd “83 13" \\1‘1}]0“‘ WarTenty a¢ {o condition and the »
S b e ! Tals ¢ B i ! e
bgrees o fake titlo 1 the buildings “as is” in (hai present wnd?non 3Ubject 1o reasonadls lest::rc\}\lf:a:{
tear aad natural deleciorstion betyeon e dale hereof and the closing of Hile: cxcepl that In the e

Buysr'z Inidals ‘_Qg\_ Seller's Initials (L3 /\]K



20,

of sy dastruction within the meaning of tha provisions of Scctian 5«15 | althe General Obligations
Layr ol the State of Noew York entitled Uniform Vindor snd Purchasee Risk Act.” said section shall
zpply 10 this coalract,

INSPLCTIONS
Thas agreemont Is contingent upoa sl of the following provisions marked with the prries” iniuals.
Allthose provisions markad with “NA™ shal] not apply,

Pucchaser  Seller [oftial
WNA. e STRUCTUAL INSPECTION A detarmination, by & New Yark Siare
censed home Mipoctor, regisiered erchilest or Licersed enginess, of  thind party who js TOD. or
other quallficd person, that (he promises are free from any substanfial stirucucal, mechaaical,
electrical, plumbing, toof tovering, waler ot sawer dafccts. The term substantial b refer (o any
(odividual repair which will reasonably cust over 31,500.00 (o comroct,

The followiag building or ltems on the premises are axcfuded from this inspection: Nane

NA ) ﬂé&&mmﬁﬂﬂééﬂm (Pest, Termite Inspection); A
doierminatton by a Certified Exterminator or other qualified professional thet the premses are free
from (nfestation or damage by wood denroying organisms.

S © A test of the s8ptic system bv a

Ticensed prafeEsionsl cogineer, lleenscd  pluntber, septic System contractor, counly Health
Departinent, or other qualifiad person idicating fhat the system is in warking order.

NA o ﬂ&LjW&ﬁm (1) A potability
et gtmt?)w’ 24t L meet the standards of {he Neow State Dapartment of Health to e performed
by & New York Slate approved labsratory, (2ge&ny ghemical, ineml, inorganic, or ather teaty as tho
Purchsur mey request, and (3) 2 flow tect to performed indicating a minlmuam flow ot sufficlent

guantity {0:

(8) 0 bR Mortgage financing on subject Froparty add/or
(b} _ . lo peeduce gallons per minute fac hours

NA_ . MIZQH_[NS_P_E@M The Purchaser may have the dwelling focated on
the m;‘mtyma reputable sarvice for the presence of radon gas.y'me seller agreexéio maintain
R ‘closed-houze eondition™ during the test, *Clased-hinge condition” shalf mean that the Saller ghal)
keap the windass closed and minimize the number of times de exterior doors are opened aud the time
that {hey acc Jeft open. The Salier agrees to comply with ail reasonable raquirseents of the testing
service (11 copnoction with the test, provided such compliance shall be &t no cst (0 the Seller. [Fthe
test rovenls that the level of radon gas is (our (4) pieacories per [iter o higher, the presence of radon
gns shall be deomed grounds for ssncellation of ti coptract.

All tests and/or inspections eontemplated putsunat to this paragraph *2)" shal be oompleted oo cr
before 14_days frowm acceptance and at Purchaser’s expense, and shall be deemed walyod 01h)6ss
Purchases shall nottiy Both Brakecs apd Both Afioraeys pursvant to paregraph “23° of this sgreanient,
no larer than 16 Days o dcceptance of failure ot any of these tests and/or inspaction. (1 purohaser
so nolifia, and focther supplies witten confitmation g {

¥ & copy of the (est msuls and/or inspection
repor(s), or Jclter(s) from inspesgor, then this entire agteement shall be deemed cangel e, nﬁ?ﬁmd
vold and ell deposits mage hereunder shall ¢ raturned 10 Purchaser an, st Purchaser’s ontion, said
cancellation may be doferred for a period of tex (10) thays in ordec to provide the parties an opportunity
te otherwise agree (n writing,

21, ADDENDA
The following attached addeada are part of this Rgreanent: NA
Algad Puint Diselosye B o,
D, E. .

Buyers Initials S Saeller's Jnitiats s, NK



2 NOTICES
All notices contemplated by this apreement shall be in writing. delivered by (a) certificd or registend
mail, retuee recelpf requested, posbmarked no later than {he required date; (b) b

: ) by lelecopiee/facsinlfe
Waasmitiod by such Galei (¢) by personal delivery by such dale o by electronic mail

23, ENTIREACREEMENT
This cononct containg all agresments of the psties hepeto, There urs nD proclses, apreentents. ocns.
conditions, svareantiss, praseniations o¢ staterments ather than contained herot

4 4 j N TRis ogreemeny
shall apply 10 snd bind the heirs, Lclggi Rpresematives, zuccessors end 8331pns of the respeciive
patties. (L may pot be changed orally.

Ogted; L7///’V7,/[¥ — Time, Dncd:—lbﬂiﬁ____,_
Time__ £ 0200 4 a4

The City of Cohoes [ndustris) Develapment Agency

= el
0 Pumhms:fj\ &%%%M

Purchase: il :

FOLLOWINQ IS FOR IN FORMATIONAL PURPOSES ONLY;
Attofney for Sellers Roben Law - Mmm
(518) 2750170

ATOry Tor Purehaser;  Cathering Hedgeman smb@hedgemanlaw.com
(S18) 5733108

Buyer's Inftlals &{_ Sellers Initlals C@ N }/\\



Addendum #___
DISCLOSVRE OF INFORMATION AND ACKNOWLEDGMENT ON

LEAD-BASED PAINT AMD/OR LEAD-BASED PAINT HAZARDS

(Scller/Purchaser)

Pruperty Address ot ) 28 {igfaiq Street, Collags, New York
12047

Lead Weming Statement

Every purthiryer of angr inlerest In residentiof roal proparty o which a msicensiol v elfing rus budly i 0 1978
A notifiéd thut suvs properly mav prasest egisies lo feud Srowt feydbesod paint thar mygy plocy Youry chlldren
rhk of developimg leod potsoning, Lecd PBORIY 5 young childrn mAY prochics psrounent muairn vgical domagy,
ineluding le arring Lsapiljles, revhrced inteliigenca Guolient, vehavioral arpdlems, ond fﬂpﬂfl‘t’(/lﬂsmo/y L s
Pokinning also poscs o particular risk to pregnant women, The sefler of any Inerase in pesiventiaf revl propesy iy
requdeed 10 provide the buyer with oy Informutian on feack-bus ed point heaards from rik RSSBSEMERSS
Irapecdlons In the seilers potsesyion and IR 1k By of any knowvr lead-based palnt hezards, o rick oyyessmsnt
or irpectivn for possible (eads basad paint icords i recuman ended priov 1o purvhass,

Seller's Glsclosurs (Sefter oilited boch (a) und th)
- (2} Presence of lead-based polnt nad/or Jead-based paint hozards feheck oy felow;

[ Kaown leadsbased pair andior lead-based paint hasards ace DesS2Nt (1 (he
housing (qeplaiy;

G BATE pail been ey Y e s —————~— . S et COS ed % e e

——————
X Seller has na kasewledes of leag-based paimt endlor ledd-based paint hizards in
i housing,

ST (b} Resocds and Reports available to the seilar fehved oix Seloniy:

£ Setler has provided the purchager with 2} availzble records and repor pectaining
10 ledh based paint andfor eadvhased heeards |n the hansing /ies doctenents
bela),

——— —

v
e s L

ety 4 s

(X Seller hes no repons or records Pentaislng (v lead-baved paimt andlor % od-hased
prind hazards n the Housing,

Purchager’s Acknowiedgraent [Purchasor inlitof (&) () and (e)]
& e (8) Purehauser haz recoived Kopies 6f ell Informativn lisicd above.
___Q_é ______ (@) Purehaser has reoalyed (ha pamphlet Prower Your Fawily From Load I Yoyr Fome.

o~ e {#) Putchaser 125 fefueh gng belowy:

() Recelved 3 10-day ppRrtunity (or mutually spreed-pon perlod) to conduy a
}r:sk assesenent or Inspoction of the presence of lead-oased paint o leadubosed psing
H2arsis: or

(2 Watved the OPPOrtUtYy to canduet ¥ risk assessnient o7 inspetiion for the
presence of kad-based paint andor rad-based paint hszands.

Agents Acknowleadgment [Solfer't agent inlial )

e (f) Agent has infornted tho seller of the seller's obligatims under 42 1 S.¢. 4857 d apd is
aware of histher ceaponsbility 1o ensure compliance.

Cenllication of Accuraey fPurchaver shouk! he last pwrsen 1o sign and date 1AEY forin

8
Buyer's Initlals & Seller's Initials C,f) NL
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The (gllowing pamu hiive teview

ed i o formotion
infonmatien they have provtded ts

AbOVT and ees(ify, 10 the best of 1hejp Kuowledge, that the
trwe and gecusate.

CONOES INDUSTRIA

NP AGENCY
By: y: Syekit o N Bnean,  7[31])3
Sellec  Ralpd Sighorecei, IV Chotmas Scl cr _5;&

I //t/,\/c, X i:/gﬁ/»
Daite @fﬂc“ e B4 /45’

Buyer's inttials @ Sellers Initials /U<



RESOLUTION AUTHORIZING THE SALE OF REAL PROPERTY LOCATED AT 178,
180 & 182 ONTARIO STREET, COHOES, NEW YORK TO SIMMONS
DEVELOPMENT LLC

WHEREAS, the New York State Public Authorities Law §2897 authorizes the Cohoes
Industrial Development Agency (CIDA) to convey, exchange, sell or transfer any of its interest
in, upon or to real property; and

WHEREAS, the CIDA owns certain parcels of real property situate in the City of Cohoes,
County of Albany, and State of New York and more particularly identified on Schedule A

(Property); and

WHEREAS, the CIDA staff, after evaluating the properties in accordance with the Property
Disposition Policy, have recommended that the CIDA sell the Property to the Buyer identified
on the attached Schedule A (individually, a “Buyer” or collectively, the “Buyers™), in
accordance with the terms and conditions set forth therein: and

WHEREAS, the Buyer’s plans are consistent with the mission, purpose and governing statue of
the CIDA, and

NOW, THEREFORE, BE IT RESOLVED, by the City of Cohoes Industrial Development
Agency that:

I The recitals above are hereby incorporated into this Resolution as if fully set forth herein,

2. The Members of the Board hereby authorize the CIDA to sell the Property to the Buyer identified on the
attached Schedule A.

3. The Chairman, Vice Chairman and the Executive Director of the CIDA are each hereby authorized and
directed to execute all documents on behalf of the CIDA which may be necessary or desirable to further the
intent of this Resolution and do such further things or perform further acts as may be necessary to
convenient to implement the provisions of this Resolution.

4. The other officers, employees and agents of the CIDA are hereby authorized and directed for and in the
name and on behalf of the CIDA to execute and deliver all such certificates, instruments and documents, to
pay all such fees, charges and expenses and to do all such further acts and things as may be necessary or, in
the opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the
foregoing Resolution.

5. This Resolution shall take effect immediately.

ADOPTED by the Board and SIGNED by the Chairman on the 21 of August, 2018.

/l)

;
¥

Chairman

ATTEST/AUTHENT ON:

Secretary



Schedule A

178 Ontario Street SBL 10.60-3-2
180 Ontario Street SBL 10.60-3-3
182 Ontario Street SBL 10.60-3-4

Purchaser: Simmons Development LLC



CONTRACT FOR PURCHASE AND SALE

OF

3 PARCELS IN THE

CITY OF COHOES, ALBANY COUNTY, NEW YORK

Prepared By: Matthew Mazur, Esq.
Ianniello Anderson, P.C.
805 Route 146, Northway Nine Plaza
Clifton Park, NY 12065
Tel: (518) 371-8888



TABLE OF CONTENTS Pape

SECTION I. PROPERTY TO BESOLD. . TP PR o RN S5 o D 25 s b}
SUETICN 2 [EMS INCLUDEININ SALE cunoige oot msomessmssin oot i L 3
SECTION 3 BURCHASE PRICE. .. oot st omssstsnssomn ot L 3
SEETIOH % CONDITIONSITO BHBGLOSING .o mimsissts oo s e e 4
PECH o WL B ANTIBRVBY Sl ot v et s S 4
SECTIQR - COMPITIONE TR RREMIBES .. e oty ek S
SECTION 7. CONDITIONS AFFECTING TITLE ciotovsistscisisisssssmmsemssssimssssensesssomnsessissosse s 5
SECTION B DEED s sttt szttt 4 S
SECTION 9. TAX AND OTHER AT SINBNITSCE s yvsiiecrisdsisisiiomremsmsmn o fo 5
SECTION 10. RIGHT OF INSPECTION AND ACCESS.....isisimiimannmessinssssos s 5
SECTION 1o TRANSRERIOETIIEE 5, i e o onsenssisbess oot A 6
SECTION 12. REPRESENTATIONS AND WARRANTIES OF THE SELLER ... 6
R CRI L3 DEPOSITR e st st st s 7
PRETION 1 REAL BOPATE BROKIR oo st o esimms )
PBCTION: 120 NOTLCES vy s temseossssomnsa s L 7
SHOTION L6 ENIARBATRBEMBNIES . v 12 sy s s o i1 DA 8
SECTION 17. SUCCESSORS AND RSO S 5 sttt 8
SRCTION 8. ARBLICABLELAW 1ot batiesirisi ek o essmemee e 8
SECTION 18, COUNTERPARTS. gttt s 8
S TN MO PO ATYER et S iiosastmisgim o L 9
PR OB CARTIONSANBHEADINGS Liats B0L e o oitnbieoesmn 9
PR TION 22 SV ERABLIRY o st st 9



THIS AGREEMENT (the “Agreement”) is made effective as of the date and time exceeuted by
the last Party annexing a signature hercto (the “Elfective Date™).

Cohoes_mdust_x'ia]_Developmenl_Agenc_»x as its name may appear in title. with an address at 97 N

Mohawk St, Cohoes, NY 12047 (hereinafter referred 1o as “Seller™): and.

Simmons Development LLC, or another single member Limited Liability Company (o be
formed for the sole purpose to acquire the Property which is the subject of this
Agreement,

WHEREAS, the Seller owns the premises described herein and desires lo convey
them for the purchase price and under the terms set forth herein and the Purchaser desires (o
purchase the premises in return for the payment of the purchase price in accordance with and
under the terms, conditions and contingencies set forth herein; and

WHEREAS, the Seller and the Purchaser desire to foster the redevelopment plan as
set forth in a plan entitled: “Cohoes Urban Village, Cohoes,” ME Studio Architect, Stonearch
Development Co., Spring 2018 and towards that ends, this purchase is the first in a series of
three real estate sale and purchases by these same parties.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein and good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, it is agreed as follows:

I. PROPERTY TO BE SOLD

The property with improvements located thereon (the “Property” or the “Premises™)
which the Seller is agreeing (o sell and which the Purchaser in the city of Cohoes, in Albany
County, bearing the tax map identifications: 10.60-3-2, 10.60-3-3. and 10.60.3-4, more
commonly knows as 182, 180 and 178 Ontario Street Cohoes more particularly described on
Schedule A, (to be annexed hereto), as represented in Schedule B, attached hereto, together with
Seller's ownership and rights, if any, to land lying in the bed of any street or highway, opened
or proposed, adjoining the premises to the center line thereof, including any right of Seller 1o
any unpaid award by reason of any taking by condemnation and/or any damage to the premises
by reason of change of grade of any street or highway. Seller shall deliver at no additional cost
to Purchaser, at Closing (as hereinafter defined), or thereafter, on demand, any documents that
Purchaser may reasonably require for the conveyance of such title and the assignment and
collection of such award or damages.

2. ITEMS INCLUDED IN SALE

The items if now in or on said premises are represented to be owned by the Seller. fice from
all liens and encumbrances, and are included in the sale “as is™. on the date of this offer.

3. PURCHASE PRICE



The purchase price is_I'hree Hundred and Fifiy Thousand and 00/100 Dollars ($350.000.00).

The Purchaser shall pay the purchase price as [ollows:

$  3.000.00 eposit Lo be paid 1o lannicllo Anderson. PC upon execution of this contract,
subject to collection (Lscrow Agent”). The parties acknowledge that the
scrow Agent is acting solely as a stakcholder tor the deposit. at their
request and for their convenience and shal] only be held liable for acts of
malfeasance. The Escrow Agenltmay. in any event, represent Purchaser in
he negotiations of the transactions contemplated by this Agreement.
including the Closing.

{
i

$347,000.00 Paid at Closing, by (a) Good certified check of Purchaser drawn on or an
official check issued by any bank, savings bank, trust company, or savings and
loan association having a banking office in the State of New York payable 10
the order of Seller, or as Seller may otherwise direct; wire transfer if S0
directed by Seller in accordance with wiring instructions the Seller may
provide (b) an attorney’s [OLA escrow account check (¢) As 1o money other
than the purchase price payable to Seller at Closing. uncertified check of
Purchaser up to the amount 0f $25,000; and otherwise agreed to in wriling by
Seller or Seller's attorney.

£350,000.00 TOTAL PRICE

4. CONDITIONS TO CONTRACT

This Contract is contingent upon the approval of the Cohoes Industrial Development Agency.

5. CONDITIONS TO THE CLOSING

A. Seller must serve a 90-day notice to the NYS Authorities Budget Office and cannot
close until 91 days of the notice that will be served after a full executed copy of the
contract 1s received by both parties,

B. The Purchaser's obligation to purchase the Property shall be contingent upon the
following;:

I. Purchaser’s reasonable determination that the premises conveyed may be utilized
“as of right” in accordance with the codes, laws, rules and regulations of
governmental authorities with jurisdiction over the premises for the construction
and operation pf the redevelopment plan entitled “Cohoes Urban Village,
Cohoes,” ME Studio Aurchitect, Stonearch Development Co., Spring 2018:; which
determination must be made within the 60 day Due Diligence period; and

2. Purchaser’s receipt of a survey providing an overlay of the building and other
improvements intended to be constructed on the premises without the necessity of
extraordinary area variances or wetlands disturbance permits:

3. Satisfactory results of a Phase One environmental audit to be undertaken at the
expense of the Purchaser with Seller's cooperation specifically considering items
listed on Schedule 3: and

4. Receipt of a title insurance commitment at the Purchaser's cxpense. containing
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standard cxceptions only: noting no other mpediments (o conveyance or
exceptions to title other than those relating to liens and/or judgments. that can and
shall be paid from the Seller's procceds at Closing unless otherwise disposed of
prior to Closing: and

5. Purchaser’s prompt notice to Seller of the success or failure of (he foregoing
contingencies, but in no event later than sixty days from the LHective Date of this
agreement.

6. Notwithstanding the foregoing, and exeept as limited above, the date upon which
the contingencies must be resolved may be extended for thirty days provided
Purchaser is pursuing resolution of its contingencies with due diligence. Upon
request, Purchaser shall provide copies ol all submissions to any governmental
entity to provide proof of diligent pursuant ol governmental approvals.

6. TITLE AND SURVEY

The abstract of title or any continuation thereof shall be obtained at Purchaser’s expense. The
Seller shall cooperate in providing any available abstract of title or title insurance policy
information without cost to Purchaser. If the Seller has a survey of the premises, it shall be
provided to the Purchaser and Purchaser shall pay the cost of updating any such survey or the

cost of a new survey.

7. CONDITIONS OF PREMISES

The buildings on the premises are sold “as is"” without warranty as 1o condition, and the
Purchaser agrees to tuke title to the buildings “as is” and in their present condition subject
to reasonable use, wear, tear and natura] deterioration bctween the date hereof and the closing
of title: except that in the case of any destruction within the meaning of the provisions of
Section 5-1311 of the General Obligations Law of the State of New York entitled “Uniform
Vendor and Purchaser Risk Act,” said section shall apply to this contract..

8. CONDITIONS AFFECTING TITLE

The Seller shall convey and the Purchaser shal] accept the property subject to all covenants,
conditions, restrictions and easements of record and zoning and environmental protection
laws so long as the property is not in violation thereof and any of the foregoing does not
prevent the intended use of the property for the purpose of the implementation and execution
of the “Cohoes Urban Village, Cohoes,” ME Studio Architect, Stonearch Development Co.,
Spring 2018; also subject to any state of facts which an inspection and/oy accurate survey may
show, provided that nothing in this paragraph renders the title to the property unmarketable,

9. DEED

The Seller shall convey the premises o the Purchaser free and not Subject (o any
tenancies by Warranty Deed in proper form for recording, which deed shalj include the
covenant required by Subdivision “s™ of Section 13 of the Lien Law. Said deed shalj be
prepared, dully signed by the Seller; signature(s) acknowledged and have any transter tax
stamps in the proper amount required for recording, all at the Seller's expense. so as 1o
convey to the Purchaser the fee simple of said premises free and clear of all liens and

encumbrances. except as herein stated.



10. TAX AND OTHER ADJUSTMENTS

The following, if any. shall be apportioned so thal the Purchaser and Seller are assuming the
expensces of the property and income from the property as of the date of transfer of title:

a. Rents

b. Real Property and School ‘I'axes

c. FFuel oil

d. Water and “ewer taxes and

¢. assessments

11. RIGHT OF INSPECTION AND ACCESS

Purchaser and/or its representative(s) shall be given access to the propetty for any tests or
inspections, provided however that upon request prior to entering the property, Purchaser
provides proof on insurance, in amounts and types reasonably acceptable to Seller. naming
Sellers as additional insured. . The Purchaser agrees 1o hold Seller harmless against any
liabilities that may arise from said tests and inspections. In the event the Purchaser does
not purchase the Property, the Purchaser agrees to restore the property to its original
condition. This Agreement is contingent upon a written determination(s), at Purchaser’s
expense, by a licensed architect or licensed engineer or by an agreed third party that the
Property is free from any substantial and environmental defects not exceeding Twenty Five
Thousand and 00/100 Dollars in the aggregate. If Seller is unwilling to pay the additional
costs of repair then either party may cancel the contract.

12. TRANSFER OF TITLE

Transfer of title is to be completed within ninety days of the Effective Date of this Agreement
or within thirty days from the last extension period referenced in paragraph 4(g) herein at a time,
date and place mutually agreed upon by the Parties hereto.

13. REPRESENTATIONS AND WARRANTIES OF THE SELLER

As an inducement for the Purchaser to have entered into this Agreement, the Seller represents
and warrants the following:

a) That the Seller shall provide the Purchaser with al] reasonable requests for title.
Survey, corporate information, engineering and/or surveying data and plans in its
possession as may be necessary or desirable to effectuate the transactions
contemplated herein. Including but not limited to notice to the Attorney General
and Court Approval as required by the N-PCL §511. /

b) That it has no actual knowledge of any deposit. storage, disposal. removal. burial.
discharge, spillage. uncontrolled loss. seepage or filtration of oil. petroleum or
chemical liquids or solids. liquid or gaseous products or any hazardous wastes or
hazardous substances (collectively "Hazardous Substances"). as those lerms are
used in any appropriate and applicable law. code or ordinance including. but pot

6



imited 1o, the Comprchensive Environmental Response Compensation and
Liability Act ol 1980 (CERCLA) at. upon. under or within the Subdivision as o
conscquence of ownership or other use thereol prior to the closing contemplated
hereunder by Seller., its employees. agents or servants or dby party acting pursuant
to a rnght or interest herein from Seller.
Excepied from the forgoing representation  and warranties.  are  thosc
cavironmental conditions set forth in Schedule C, annexed hereto and madc g part
hereof.

¢) Thatit has no actual knowledge that the premises to be conveyed was ever utilized
to store or dump any hazardous wastes which would restrict construction upon the
Property and/or the marketability ot the Property.

d) That terc is no Declaration of Easements, Covenants and Restrictions

encumbering the Property nor any deed restrictions in the chain of title and none
will be prepared, executed and recorded prior to Closing unless approved by the

Purchaser.

14. DEPOSITS

It is agreed that any deposits by the Purchaser are to be deposited with lanniello and Anderson
P.C. (referred to herein the “Escrow Agent”) as part of the purchase price. If the Seller does
not accept the Purchaser’s offer, all deposits shall be returned to the Purchaser. If the offer js
accepted by the Seller, all deposits will be held in escrow by the Escrow Agent until the
contingencies and teriiis have been met. The purchaser will receive credit on the total amount
of the deposit toward the purchase price except as otherwise specified herein. In the event
of default by the Sellcr or the Purchaser, the deposits will be held by the Escrow Agenl, pending

a resolution of the disposition of the deposits.

15. REAL ESTATE BROKER

The Purchaser and Seller agree that brought about the sale, and Seller agrees

to pay the Brokers' conimission to /N (u‘}’ as agreed to per separate agreement.

16. NOTICES

All notices contemplatcd by this Agreement shall be in writing, delivered by either fax or
certilied or registered mail, Return Receipt Requested, postmarked no later than the required
date; or by personal delivery by such date. Any notice required to be given to Seller shal] be in
writing and sent by emall, fax and certified mail, return receipt requested, to-

To Seller:  City of Cohoes
c/o Michael Jacobson,
Director, Economic & Community Development, with an address at97 N

Mohawk St, Cohoes. NY 12047

With copy to:



i e —————ee

‘To Purchaser:
Simmons Development. LLC
c/o David C White
510 South Ave
Schenectady, New York. 12305

With copy to:
lannic! o Anderson. P.C.
805 Rcute 146, Northway Nine Plaza
Clifton Park, New York 12065
Attn: Matthew Mazur, Esq.
Fax: (518) 371-1755
E-mail; mmazur @ialawny.com

17. ENTIRE AGREFMENT

This contract contains 4l agreements of the parties hereto. There are no promises, agreements,
terms, conditions, warranties, representations or statements other than contained herein,

18. SUCCESSORS AND ASSIGNS

All covenants, promises, conditions and obligations herein contained or implied by law are
covenants running with the land and shall attach to the land, be binding upon the heirs, executors,
administrators, successors, legal representatives and assigns of each of the parties to this

Agreement,

19. APPLICABLE LAW

Iy

by the laws of the State of New York.

This Agreement is made in and is 10 be performed in the State of New York and is 1o be governed

20. COUNTERPARTS

This Agreement may be executed in as many counterparts as may be necessary, each one of which
shall be deemed to be an original, but all of which together shall constitute one and the same

Agreement,
21. MODIFICATION/\WAIVER

No modiﬁgation. ame.nc'f.'::enl. 1'el'ease.lqischargel or walver of any provision hercof shall be deemed
to be effective or a waiver unless in writing and signed by the party agamst whom it is being asserted
or enforced



22. CAPTIONS AND HEADINGS

The captions and headings in this Agreement have bheen inserted herein only as a mauer of
convenience and for reference and in no way define. limit or describe the scope orintent of) or
otherwise aftect, the provisions of this Agreement.

23. SEVERABILITY

it shall be considered deleted

If any provision of s Agreement shal] be deemed to be invalid.
therefrom and shall not invalidate the remaining provisions of this Agrecment

(Remainder of page intentionally left blank
Signature Pages to Follow]



Agreed and Accepted by Seller

Agreed and Acceptea by Purchaser

—————— e
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