CITY OF COHOES
INDUSTRIAL DEVELOPMENT AGENCY

PROPERTY ACQUISITION POLICY

SECTION 1. PURPOSE AND AUTHORITY. The purpose of this Property Acquisition Policy
(the “Policy”) is to implement, among other things, Section 2824(1)(e) of Title Two of Article 9
of the Public Authorities Law (the “Regulatory Act”), which requires that the members of the
City of Cohoes Industrial Development Agency (the “Agency”) establish written policies and
procedures applicable to the acquisition of real property by the Agency.

SECTION 2. DEFINITIONS.

A) “Acquire” or “acquisition” shall mean acquisition of title or any other beneficial
interest in real or personal property by the Agency in accordance with the applicable provisions
of Article 18-A of the New York State General Municipal Law, but shall not include the
acquisition of any interest in property to secure a loan or other financial obligation of another
party.

13)] “Contracting Officer” shall mean the Executive Director of the Agency, or such
other officer or employee of the Agency who shall be appointed by resolution of the members of
the Agency to be responsible for the acquisition of property by the Agency.

© “Property” shall mean (1) personal property in excess of five thousand dollars
($5,000.00) in value, and (2) real property, and any inchoate or other interest in such property, to
the extent that such interest may be conveyed to another person for any purpose, excluding an
interest securing a loan or other financial obligation of another party.

SECTION 3. DUTIES.

®») Inventory Controls. The Agency shall maintain adequate inventory controls and
accountability systems for all property owned by the Agency and under its control.

()] Property List. The Agency shall prepare, not less frequently than annually, a
report listing all real property owned by the Agency. Such report shall consist of a list and full
description of all real and personal property acquired during such period. The report shall contain
the price paid by the Agency and the name of the seller for all such real property acquired by the
Agency during such period.

SECTION 4. ACQUISITION OF PROPERTY.
®A) Supervision and Direction. Except as otherwise provided herein, the Contracting

Officer shall have supervision and direction over the acquisition of real property of the Agency.
The Agency shall have the right to acquire its real property for any valid corporate purpose.

. B Appraisal Report. An independent appraiser shall be hired to provide an opinion
of fair market value before the Agency shall make an offer with respect to the acquisition of the




real property. The appraiser should have a professional affiliation with a national appraisal
organization and must not have an interest in the property (or be retained as an agent to sell the
property). The appraisal report shall be in form and substance satisfactory to the Agency and
shall be included in the record of the transaction.

Notwithstanding the foregoing, the preparation of an appraisal report shall not be required where
the Agency is acquiring the real property pursuant to a donation, or if the valuation of the real
property is uncomplicated in the reasonable judgment of the Agency and the fair market value is
determined to be less than $10,000.

SECTION 5. METHOD OF ACQUISITION.

A Voluntary Acquisition: Unless otherwise permitted by applicable law or this
Policy, the Agency shall acquire real property for not more than its fair market value by sale,
exchange, or transfer, for cash, credit, or other property, with or without warranty, and upon such
other terms and conditions as the Agency and/or contracting officer deems proper. The Agency
may execute such documents for the acquisition of title or other interest in real property and take
such other action as it deems necessary or proper to acquire such real property under the
provisions of this Policy. Provided, however, the Agency may acquire real property for more
than its fair market value, as described in an appraisal report reviewed by the Agency, upon a
finding by the Agency pursuant to a resolution of the members of the Agency that the acquisition
of such real property at such price is necessary for the Agency to (1) further its corporate purpose
or (2) avoid the expense and delay of condemnation.

1)) Condemnation: Unless otherwise prohibited by applicable law, the Agency may
acquire property by condemnation pursuant to the applicable provisions of New York law. The
Agency shall initiate any condemnation proceedings by resolution of the Agency and such
resolution shall include findings and determinations made by the Agency in connection with the
decision by the Agency to initiate such condemnation proceeding. Such findings and
determinations may include the following: that the owner of the property has not responded to a
reasonable offer for the acquisition of the property, that the Agency has negotiated for a
reasonable amount of time with the owner of the property, and that the property is necessary to
further the corporate purposes of the Agency.

SECTION 6. VALIDITY OF DEED, BILL OF SALE, LEASE, OR OTHER INSTRUMENT.

A deed, bill of sale, lease, or other instrument executed by or on behalf of the seller of the
property and accepted by the Agency, purporting to transfer title or any other interest in the
property of the seller to the Agency in accordance herewith shall be conclusive evidence of
compliance with the provisions of this Policy and all applicable law insofar as concerns title or
other interest of any bona fide grantor or transferor who has received valuable consideration for
such title or other interest and has not received actual or constructive notice of lack of such
compliance prior to closing.

SECTION 7. INSURANCE.

The Agency will ensure that all insurable real and personal property under its control is insured
against physical loss or damage.
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CITY OF COHOES INDUSTRIAL DEVELOPMENT AGENCY

POLICY RESPECTING UNIFORM CRITERIA FOR THE
EVALUATION OF PROJECTS

SECTION 1. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to provide the uniform
criteria to be utilized by City of Cohoes Industrial Development Agency (the “Agency”) to evaluate and
select projects from each category of eligible projects for which the Agency can provide financial
assistance.

B) The Agency was created pursuant to Section 910-a of Title 2 of Article 18-A of the General
Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the “Act”) for the
purpose of promoting employment opportunities for, and the general prosperity and economic welfare of,
residents of City of Cohoes, New York (the “City”) and the State of New York (the “State”). Under the
Act, the Agency was created in order to advance the job opportunities, health, general prosperity, and
economic welfare of the residents of the City and of the State.

©) Chapter 563 of the Laws of 2015, effective June 15, 2016 (the “Reform Legislation”),
requires each industrial development agency to adopt an assessment of all material information included in
connection with an application for financial assistance, as necessary to afford a reasonable basis for the
decision by an industrial development agency to provide financial assistance for a project.

SECTION 2. ELIGIBLE PROJECT CATEGORIES. The Agency may provide financial assistance to any
“project,” as defined in Section 854 of the Act.

SECTION 3. UNIFORM CRITERIA. (A) The following general uniform criteria will apply to all
categories of eligible projects: (1) Extent to which a project will create or retain jobs; (2) Estimated value
of tax exemptions; (3) Amount of private sector investment; (4) Likelihood of project being accomplished
in a timely fashion; (5) Extent of new revenue provided to local taxing jurisdictions; (6) Any additional
public benefits; and (7) Local labor construction jobs.

(B) The following additional criteria may apply to warehousing and research projects: (1) wage
rates (above median for City); (2) in City purchases (% of purchases from local vendors); (3) supports local
businesses or clusters; (4) retention or flight risk; and (5) provides capacity to meet City demand or
shortage.

©) The following additional criteria may apply to commercial projects: (1) regional wealth
creation (% of sales/customers outside of the City); (2) located in a highly distressed census tract;
(3) alignment with local planning and development efforts; (4) promotes walkable community areas;
(5) elimination or reduction in blight; (6) proximity/support of regional tourism attractions/facilities;
(7) local or City official support; (8) building or site has historic designation; and (9) provides brownfield
remediation.

SECTION 4: REMOVAL OR ABANDONMENT. If the proposed project involves the removal or

abandonment of a facility or plant within the state, the Agency will notify the chief executive officer or
officers of the municipality or municipalities in which the facility or plant was located.

083413.00000 Business 15221765v1



SECTION 5. EFFECTIVE DATE. This policy shall be effective with respect to any project undertaken by
the Agency after the date of approval of this Policy.
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