


WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 
the Act to acquire, construct and install one or more "projects" (as defined in the Act) or to cause said 
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects 
with the obligation to purchase; and 

WHEREAS, At Remsen Heights, LLC, a limited liability company (the "Company"), has 
submitted an application (the "Application") to the Agency, a copy of which Application is on file at the 
office of the Agency, which Application requested that the Agency consider undertaking a project (the 
'·Project'') for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 
of an interest or interests in a parcel of land located at 12 White Street in the City of Cohoes, Albany 
County, New York (the ''Land"), (2) the construction on the Land of an approximately 37,800 square foot 
building (the "Facility") and (3) the acquisition and installation therein and thereon of related fixtures, 
machinery, equipment and other tangible personal property, including without limitation, tenant 
improvement and finish (collectively, the "Equipment") (the Land, the Facility, and the Equipment being 
collectively referred to as the "Project Facility"), all of the foregoing to constitute a 
commercial/residential facility containing approximately 30 residential apartments and approximately 
8,000 square feet of rentable retail space to be leased by the Company to various commercial and 
residential tenants and other directly and indirectly related activities; (B) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes, real property transfer taxes and 
mortgage recording taxes (collectively, the "Financial Assistance"); and (C) the lease (with an obligation 
to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 
the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of 
the Agency on December 20, 2016 (the "Public Hearing Resolution"), the Chairman of the Agency 
(A) caused notice of a public hearing of the Agency pursuant to Section 859-a of the Act (the "Public
Hearing") to hear all persons interested in the Project and the Financial Assistance being contemplated by
the Agency with respect to the Project, to be mailed on January 31, 2017 to the chief executive officers of
the county and of each city, town, village and school district in which the Project is to be located,
(B) caused notice of the Public Hearing to be posted on January 31, 2017 on a bulletin board located in
the lobby of Cohoes City Hall located at 97 Mohawk Street in the City of Cohoes, Albany County, New
York, as well as on the Agency's website, (C) caused notice of the Public Hearing to be published on
February 2, 2017 in the Times Union, a newspaper of general circulation available to the residents of the
City of Cohoes, Albany County, New York, (D) conducted the Public Hearing on February 15, 2017, at
12:30 p.m., local time in the Common Council Chambers of Cohoes City Hall located at 97 Mohawk
Street in the City of Cohoes, Albany County, New York, and (E) prepared a report of the Public Hearing
(the "Report") which fairly summarized the views presented at said public hearing and distributed same to
the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on 
February 28, 2017 (the "Resolution Confirming SEQR Determination"), the Agency (A) concurred in the 
determination that the City of Cohoes Planning Board (the "Planning Board") is the "lead agency" with 
respect to SEQRA and (B) acknowledged receipt of a negative declaration from the Planning Board 
issued on November 14, 2016 (the "Negative Declaration"), in which the Planning Board determined that 
the Project would not have a significant adverse environmental impact on the environment, and therefore, 
that an environmental statement need not be prepared with respect to the Project; and 
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WHEREAS, the Uniform Tax Exemption Policy (the "Policy") provides a standardized method 
for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In 
connection with the Application, the Company made a request to the Agency (the "Pilot Request") that 
the Agency deviate from the Policy with respect to Project Facility. The Chairman of the Agency caused a 
letter dated February 17, 20 I 7 (the "Pilot Deviation Notice Letter") to be mailed to the chief executive 
officers of the Affected Tax Jurisdictions, informing said individuals that the Agency would consider a 
proposed deviation from the Policy with respect to the payment in lieu of tax agreement to be entered into 
by the Agency with respect to the Project Facility (the "'Payment in Lieu of Tax Agreement") and the 
reasons for said proposed deviation; and 

WHEREAS, by resolution adopted by the members of the Agency on February 28, 20 I 7 (the 
"Pilot Deviation Approval Resolution"), the members of the Agency approved the Pilot Request (as 
defined in said resolution) and determined to enter into the Payment in Lieu of Tax Agreement; and 

WHEREAS, the Agency has given due consideration to the Application, and to representations 
by the Company that (A) the granting by the Agency of the Financial Assistance with respect to the 
Project will be an inducement to the Company to undertake the Project in City of Cohoes, New York; (B) 
the completion of the Project will not result in the removal of a plant or facility of any proposed occupant 
of the Project Facility from one area of the State of New York to another area in the State of New York 
and will not result in the abandonment of one or more plants or facilities of any occupant of the Project 
Facility; and (C) although the Project constitutes a project where facilities or property that are primarily 
used in making retail sales to customers who personally visit such facilities constitute more than one-third 
of the total project cost, the Project is located within a census tract which is considered to be a distressed 
census tract, or is located in a census tract adjacent to a census tract considered to be a distressed census 
tract, and therefore is in a "highly distressed area", as that term is defined in Section 854(18) of the Act; 
and 

WHEREAS, the Agency desires to encourage the Company to preserve and advance the job 
opportunities, health, general prosperity and economic welfare of the people of City of Cohoes, New 
York by undertaking the Project in City of Cohoes, New York; and 

WHEREAS, pursuant to Section 862(2)(b) of the Act, the Agency would be authorized to provide 
financial assistance in respect of the Project provided that the obligation of the Agency to proceed with 
the Project was subject to certain conditions, including (1) following compliance with the procedural 
requirements of Section 859-a of the Act, a finding by the Agency that the Project would preserve 
permanent, private sector jobs in the State of New York or increase the overall number of pennanent, 
private sector jobs in the State of New York and (2) confirmation by the Mayor of the City of Cohoes of 
the proposed action by the Agency with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on February 28, 2017 
(the "Commercial/Retail Finding Resolution"), the Agency (A) determined that the Project constituted a 
"commercial project" within the meaning of the Act, (B) found that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2)(a) of the Act because the Project is located within a census tract which is 
considered to be a distressed census tract, or is located in a census tract adjacent to a census tract 
considered to be a distressed census tract, and therefore is in a "highly distressed area", as that tenn is 
defined in Section 854( 18) of the Act, (C) determined, following a review of the Public Hearing Report, 
that the Project would serve the public purposes of the Act by preserving permanent private sector jobs in 
the State of New York, and (D) determined that the Agency would proceed with the Project and the 
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granting of the Financial Assistance; provided however, that no financial assistance would be provided to 
the Project by the Agency unless and until the Mayor of the City of Cohoes, as chief executive officer of 
the City of Cohoes, New York, pursuant to Section 862(2)(c) of the Act, confirmed the proposed action of 
the Agency with respect to the Project; and 

WHEREAS, in order to consummate the Project and the granting of the Financial Assistance 
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents 
(hereinafter collectively referred to as the "Agency Documents"): (A) a certain lease to agency (the 
"Lease to Agency" or the "Underlying Lease") by and between the Company, as landlord, and the 
Agency, as tenant, pursuant to which the Company will lease to the Agency the Land and all 
improvements now or hereafter located on said portion of the Land ( collectively, the "Leased Premises"); 
(B) a certain license agreement (the "License to Agency" or the "License Agreement") by and between
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the
Agency (1) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of
undertaking and completing the Project and (2) in the event of an occurrence of an Event of Default by
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its
remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum
thereof) (the "Lease Agreement") by and between the Agency and the Company, pursuant to which,
among other things, the Company agrees to undertake the Project as agent of the Agency and the
Company further agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the
Agency's administrative fee relating to the Project and to pay all expenses incurred by the Agency with
respect to the Project; (D) a payment in lieu of tax agreement (the "Payment in Lieu of Tax Agreement")
by and between the Agency and the Company, pursuant to which the Company will agree to pay certain
payments in lieu of taxes with respect to the Project Facility; (E) a uniform agency project agreement (the
"Uniform Agency Project Agreement") by and between the Agency and the Company regarding the
granting of the financial assistance and the potential recapture of such assistance; (F) a certain recapture
agreement (the "Section $75 GML Recapture Agreement") by and between the Company and the
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (G) a
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax
exemption which forms a part of the Financial Assistance; (H) a New York State Department of Taxation
and Finance form entitled "IDA Appointment of Project Operator or Agency for Sales Tax Purposes" (the
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report") and
any additional report to the Commissioner of the State Department of Taxation and Finance concerning
the amount of sales tax exemption benefit for the Project (the "Additional Thirty-Day Project Report");
(I) if the Company intends to finance the Project with borrowed money, a mortgage and any other security
documents and related documents (collectively, the "Mortgage") from the Agency and the Company to
the Company's lender with respect to the Project ("the "Lender"), which Mortgage will grant a lien on
and security interest in the Project Facility to secure a loan from the Lender to the Company with respect
to the Project (the "Loan"); and (J) various certificates relating to the Project (the "Closing Documents");

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF COHOES 
INDUSTRJAL DEVELOPMENT AGENCY AS FOLLOWS: 

Section l .  All action taken by the Chairman of the Agency with respect to the Public 
Hearing with respect to the Project is hereby ratified and confirmed. 

Section 2. The law firm of Hodgson Russ LLP is hereby appointed Agency Special Counsel 
to the Agency with respect to all matters in connection with the Project. Agency Special Counsel for the 
Agency is hereby authorized, at the expense of the Company, to work with the Company, counsel to the 
Company and others to prepare, for submission to the Agency, all documents necessary to effect the 
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transactions contemplated by this Resolution. Agency Counsel has prepared and submitted an initial draft 
of the Agency Documents to staff of the Agency. 

Section 3. The Agency hereby finds and determines that: 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; 

York; 

(B) The Project constitutes a "project," as such term is defined in the Act;

(C) The Project site is located entirely within the boundaries of City of Cohoes, New

(D) It is estimated at the present time that the costs of the planning, development,
acquisition, construction and installation of the Project Facility ( collectively, the "Project Costs") 
will be approximately $4,804,000; 

(E) The completion of the Project will not result in the removal of a plant or facility
of any proposed occupant of the Project Facility from one area of the State of New York to 
another area in the State of New York and will not result in the abandonment of one or more 
plants or facilities of any occupant of the Project Facility located in the State of New York; 

(F) Although the Project constitutes a project where facilities or property that are
primarily used in making retail sales to customers who personally visit such facilities constitute 
more than one-third of the total project cost, the Company has represented to the Agency that (i) 
the Project is located within a census tract which is considered to be a distressed census tract, or 
is located in a census tract adjacent to a census tract considered to be a distressed census tract, 
and therefore is in a "highly distressed area", as that term is defined in Section 854(18) of the Act, 
and (ii) completion of the Project will serve the public purposes of the Act by increasing the 
overall number of permanent, private sector jobs in the State of New York. 

(G) The granting of the Financial Assistance by the Agency with respect to the
Project will promote and maintain the job opportunities, general prosperity and economic welfare 
of the citizens of City of Cohoes, New York and the State of New York and improve their 
standard of living, and thereby serve the public purposes of the Act; 

(H) The Agency has reviewed the Public Hearing Report and has fully considered all
comments contained therein; 

(I) The Project should receive the Financial Assistance in the form of exemption
from sales tax, mortgage recording tax and real property tax based on an evaluation of the Project 
based on the Agency's Uniform Criteria for the Evaluation of Projects Policy and the description 
of expected public benefits to occur as a result of this Project, as described on Exhibit A attached 
hereto; and 

(J) It is desirable and in the public interest for the Agency to enter into the Agency
Documents. 

Section 4. In consequence of the foregoing, the Agency hereby determines to: (A) accept 
the License Agreement; (B) lease the Project Facility to the Company pursuant to the Lease Agreement; 
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(C) acquire, construct and install the Project Facility, or cause the Project Facility to be acquired,
constructed, and installed; (D) enter into the Payment in Lieu of Tax Agreement; (E) enter into the
Section 875 GML Recapture Agreement; (F) enter into the Uniform Agency Project Agreement; (G)
secure the Loan by entering into the Mortgage; and (H) grant the Financial Assistance with respect to the
Project; provided, however, that no financial assistance shall be provided to the Project by the Agency
unless and until the Mayor of the City of Cohoes, New York, as chief executive officer of the City of
Cohoes, New York, shall, pursuant to Section 862(2)( c) of the Act, confirm the proposed action of the

Agency with respect to the Project.

Section 5. The Agency is hereby authorized (A) to acquire a license in the Licensed 
Premises pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises 
pursuant to the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the ,;Bill 
of Sale to Agency") from the Company to the Agency, and (D) to do all things necessary or appropriate 
for the accomplishment thereof, and all acts heretofore taken by the Agency with respect to such 
acquisitions are hereby approved, ratified and confirmed; provided, however, that no financial assistance 
shall be provided to the Project by the Agency unless and until the Mayor of the City of Cohoes, New 
York, as chief executive officer of the City of Cohoes, New York, shall, pursuant to Section 862(2 )( c) of 
the Act, confirm the proposed action of the Agency with respect to the Project. 

Section 6. The Agency is hereby authorized to acquire, construct and install the Project 
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the 
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition, 
construction and installation are hereby ratified, confirmed and approved; provided, however, that no 
financial assistance shall be provided to the Project by the Agency unless and until the Mayor of the City 
of Cohoes, New York, as chief executive officer of the City of Cohoes, New York, shall, pursuant to 
Section 862(2)(c) of the Act, confirm the proposed action of the Agency with respect to the Project. 

Section 7. The Chairman (or Vice Chairman) of the Agency, with the assistance of Agency 
Counsel is authorized to negotiate and approve the form and substance of the Agency Documents. 

Section 8. (A) The Chairman (or Vice Chairman) of the Agency is hereby authorized, on 
behalf of the Agency, to execute and deliver the Agency Documents, and, where appropriate, the 
Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency 
thereto and to attest the same, all in the forms thereof as the Chairman ( or Vice Chairman) shall approve, 
the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive evidence of such 

approval. 

(B) The Chairman (or Vice Chairman) of the Agency is hereby further authorized, on
behalf of the Agency, to designate any additional Authorized Representatives of the Agency ( as 
defined in and pursuant to the Lease Agreement). 

Section 9. The officers, employees and agents of the Agency are hereby authorized and 
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 

proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all 
of the terms, covenants and provisions of the Agency Documents binding upon the Agency. 
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Section 10. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

Ralph Signoracci, IV VOTING YES 
Michael Jacobson VOTING YES 
Marie Stark VOTING ABSENT 
Rod Dion VOTING YES 

Dr. Jennifer Spring VOTING YES 

The foregoing Resolution was thereupon declared duly adopted. 
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ST A TE OF NEW YORK 

COUNTY OF ALBANY 

) 
) SS.: 
) 

I, the undersigned EAssistant) Secretary of City of Cohoes Industrial Development Agency (the 
"Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 
of the meeting of the members of the Agency, including the Resolution contained therein, held on 
February 28, 2017 with the original thereof on file in my office, and that the same is a true and correct 
copy of said original and of such Resolution contained therein and of the whole of said original so far as 
the same relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 
"Open Meetings Law"), said meeting was open to the general public, and due notice of the time and place 
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 
of the members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the Agency this 
28th day of February, 2017. 

(SEAL) 
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EXHIBIT A 

DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS 

In the discussions had between the Project Beneficiary and the Agency with respect to the Project 
Beneficiary's request for Financial Assistance from the Agency with respect to the Project, the Project 
Beneficiary has represented to the Agency that the Project is expected to provide the following benefits to 
the Agency and/or to the residents of the City of Cohoes, Albany County, New York (the "Public 
Benefits"): 

Description of Benefit Applicable to Project Expected Benefit 
(indicate Yes or NO) 

l. 

2. 

3. 

4. 

5. 

6. 

Retention of existing jobs D Yes 0 No This Project consists of new 
construction on a vacant site and 
therefore there are no jobs 
retained at the Project site. The 
Project will, however, assist in 
the further development of the 
downtown area of the City of 
Cohoes and therefore assist in the 
retention of existing jobs in the 
downtown area. 

Creation of new permanent jobs 0 Yes □ No Approximately 1 full time 
equivalent new job at the Project 
Facility within 2 years of the date 
hereof. This estimate does not 
include any jobs created by the 
tenants in the retail space located 
in the Project Facility. 

Private sector investment 0Yes 

Likelihood of project being 0Yes 
accomplished in a timely 
fashion 
Extent of new revenue provided 0Yes 
to local taxingjurisdictions 

Any additional public benefits 0 Yes 

A-1

□ No

□ No

□ No

□ No

Nearly $5 million at the Project 
Facility within 2 years of the date 
hereof. 
High likelihood that Project will 
be completed in a timely fashion. 

The Project is construction of the 
Facility on a vacant site, so the 
Project represents new revenue to 
the local taxing jurisdictions. The 
amount of payments in lieu of 
taxes being paid by the project 
applicant will increase due to the 
Project. 
Additional development m the 
community, particularly the 
downtown. 

The Project site 1s currently 
vacant, so the Project will result 
in filling vacant property in the 
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downtown. 

Other alternatives considered 
with respect to the Project site 
included the construction of a 
ground parking lot owned and 
maintained by the City of 
Cohoes. That alternative would 
have resulted in additional costs 
to the City of Cohoes. 

7. Creation of construction 0Yes □ No Creation of approximately forty-
employment for local labor seven (47) local labor jobs. 

8. Regional wealth creation L % □ Yes □ No NIA 

of sales/customers outside of
the City)

9. Locate in a highly distressed 0Yes □ No Project IS located in a highly 
census tract distressed census tract ( or in a 

census directly adjacent to a 
distressed census tract). 

10. Alignment with local planning 0Yes □ No Project is consistent with City 
and development efforts planning a development efforts. 

11. Promotes walkable community 0Yes □ No Promotes walkable communit y 

areas areas. 
12. Elimination or reduction m 0Yes □ No Improves a site in the City. The 

blight Project converts a vacant site to 
the site of new construction. 

13. Proximity/support of regional □ Yes □ No NIA 

tourism attractions/facilities 
14. Local or City official support 0Yes □ No Significant local support of City 

officials. 
15. Building or site has historic □ Yes □ No NIA 

designation
16. Provides brownfield □Yes □ No NIA 

remediation

A-2
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COHOES INDUSTRIAL DEVELOPMENT AGENCY 

RESOLUTION TO ENTER INTO A CONTRACT FOR 

ENGINEERING SERVICES 

WHEREAS, a request for a proposal for Engineering Services was issued by the Cohoes 
Industrial Development Agency ("CIDA"); and 

WHEREAS, in response thereto, C & S Engineering (hereinafter "C&S") submitted a proposal 
with estimates pursuant to the CID A's procurement policy to render the requested services; and 

WHEREAS, the CIDA, through its Chairman and Executive Director, has accepted the Proposal 
of C&S to provide the aforesaid services; and 

WHEREAS, in furtherance thereof, the parties executed a fully-integrated agreement with respect 
thereto, attached to this Resolution as Appendix "A", which is subject to Board approval in 
accordance with the CIDA by-laws; 

NOW, THEREFORE, BE IT RESOLVED by the CIDA Corporation that: 

1. The Agreement for Engineering Services is hereby approved; and
2. This Resolution shall take effect immediately.ADOPTED by the Board and SIGNED by the Chair this 280ff 

E 
Chair\ 

ENTICATION: 

1 



MASTER AGREEMENT 

BETWEEN THE COHOES INDUSTRIAL DEVELOPMENT AGENCY 

AND C&S ENGINEERS, INC. 

For Engineering Services 

THIS AGREEMENT is made by and between the Cohoes Industrial Development 
Agency, organized under the laws of the State of New York, acting by and through its Chairman 
and Executive Director, with a principal office at 97 Mohawk Street, Cohoes, New York 12047 
(hereinafter, the "CIDA"), and C&S Engineering, Inc. (hereinafter "C&S") a corporation, with its 
principal office at 499 Col. Eileen Collins Blvd (hereinafter, the "Contractor"). 

W I T N E S S E T H: 

WHEREAS, the CIDA desires to conduct a Phase I supplement to a recently completed 
asset inventory of the city's street network for Downtown Revitalization; and 

WHEREAS, WHEREAS, the CIDA has heretofore requested proposals for Engineering 
Services (hereinafter, the "Services") to be rendered for a Phase I supplement to a recently 
completed asset inventory of the city's street network for Downtown Revitalization; and 

WHEREAS, in response thereto, Contractor has submitted a proposal with estimates to 
render the requested Services (hereinafter called the "Proposal"); and 

WHEREAS, the CIDA has accepted the Proposal of the Contractor to provide the 
aforesaid Services; and 

WHEREAS, in furtherance thereof: the parties hereto desire to formalize their 
understanding and agreement regarding the provision of the aforementioned Services, and to 
execute a fully-integrated agreement with respect thereto; 

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY COVENANT 

AND AGREE AS FOLLOWS: 



ARTICLE I. THE CONTRACT DOCUMENTS: INTERPRETATION 

1.1 The Contract Documents consist of the following: this Agreement and the Proposal which 
is incorporated herein and made a part hereof in its entirety by reference; ( collectively 
called ·'the Agreement'" hereinafter). 

1.2 In the event of any discrepancy, disagreement, or ambiguity among the documents which 
comprise this Agreement, the documents shall be given preference in the following order 
to interpret and to resolve such discrepancy, disagreement, or ambiguity: 1) this 
Agreement; 2) the proposal. To the extent this Agreement and the Proposal shall be in 
conflict, the Agreement shall govern the duties of the Parties. 

ARTICLE II. SCOPE OF SERVICES TO BE PERFORMED BY CONTRACTOR 

2.1 Contractor shall conduct a Phase I supplement to a recently completed asset inventory of 
the city's street network for Downtown Revitalization per the proposal dated November 30, 
2016, a copy of which is attached hereto as Addendum A. 

ARTICLE III. COMPENSATION 

3.1 In consideration of the terms and obligations of this Agreement, the CIDA agrees to pay 
and the Contractor agrees to accept payment as follows: 

An estimated Fee of $18,400.00 on a time and materials basis per the November 30, 2016 
proposal attached hereto as Addendum A. 

ARTICLE IV. PAYMENT 

Payment shall be made to the Contractor by the CIDA on a net thirty (30) basis upon the 
Contractor's submission of invoice(s), plus any supporting documentation, to CIDA's principal 
office location, attention to: Ralph Signorracci, IV, Chairman, 97 Mohawk Street, Cohoes, New 
York 12047. The invoice is subject to acceptance by the CIDA. Payment shall be in the form of a 
bank check and will be mailed to the Contractor's principal office. 

ARTICLE V. TERM OF THE AGREEMENT 

The term of this Agreement shall commence upon contract execution by both parties and 
will continue in effect for the project period, unless terminated sooner as provided herein. 

ARTICLE VI. TERMINATION OF AGREEMENT; REMEDY FOR BREACH 

6.1 This Agreement may be terminated by the CIDA or the Contractor as follows: 
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6.1.1 The CIDA may terminate this Agreement if the Contractor refuses or fails to supply enough 
properly skilled workers or proper materials to meet any of its requirements, if the Contractor fails 
to make payment to CIDA-approved subcontractors for materials or labor, or disregards laws, 
ordinances or rules and regulations or orders of a public entity having jurisdiction over the work, 
or if the Contractor is substantially in breach of any of its provisions. Additionally, the CIDA may, 
without cause, order the Contractor in writing, to suspend, delay or interrupt the work in whole or 
in part for such period of time as the CIDA may determine. 

6.1.2 The Contractor may terminate this Agreement if the CIDA is substantially in breach of it. 

6.2 In the event of a breach by the Contractor, the Contractor shall pay to the CIDA all direct 
and consequential damages caused by such breach, including, but not limited to, all sums 
expended by the CIDA to procure a substitute Contractor to satisfactorily complete the 
work, together with the CIDA's own costs incurred in procuring a substitute Contractor. 

ARTICLE VII. ADDITIONAL GROUNDS FOR CANCELLATION OF 

AGREEMENT BY THE CIDA; DISQUALIFICATION FOR FUTURE CONTRACTS 

WITH PUBLIC AUTHORITIES 

7.1 Notwithstanding anything herein to the contrary, and to the extent permitted by law, this 
Agreement may be cancelled or terminated by the CIDA without penalty or damages of 
any kind upon (1) refusal by an owner, shareholder, member, manager director or officer 
of the Legal Consultant, when called before a grand jury, head of state department, 
temporary state commission or other state agency, the organized crime task force in the 

department of law, head of a city department, or other city agency, which is empowered 
to compel the attendance of witnesses and examine them under oath, to testify in an 

investigation concerning any transaction or contract had with the state, any political 
subdivision thereof, a public authority or with any public department, agency or official 
of the state or of any political subdivision thereof or of a public authority, or (2) refusal of 
such person to sign a waiver of immunity against subsequent criminal prosecution, or (3) 

refusal of such person to answer any relevant question with respect to such transaction or 
contract. 

7.2 Further, such person, and any firm, partnership, limited liability company or corporation 
of which such person is a shareholder, member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or 

entering into any contracts with any public authority or official thereof, for goods, work 
or services, for a period of five years after such refusal. 

7.3 In the event of cancellation or termination of this Agreement pursuant to this article, any 

monies owing by the CIDA for services completed prior to the cancellation or 
termination shall be paid to the Contractor. 

ARTICLE VIII. PROHIBITION OF CONTRACT ASSIGNMENT 
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8.1 The Contractor is prohibited from assigning. transferring, conveying, subcontracting or 
otherwise disposing of this Agreement, or of its right, title or interest therein, to any other 
person or entity without the prior written consent of the CIDA. 

8.2 The Contractor shall not subcontract for any portion of the Services required under this 
Agreement without the prior written approval of the CIDA. Any such subcontractor shall 
be subject to the terms and conditions of this Agreement and any additional terms and 
conditions the CIDA may deem necessary or appropriate. 

ARTICLE IX. COOPERATION 

Contractor shall cooperate with the agents, representatives and employees of the CIDA and 
the CIDA shall cooperate with the agents, representatives and employees of the Contractor to 
ensure that the work delineated herein proceeds and concludes as expeditiously as possible. 

ARTICLE X. NON-DISCRIMINATION 

In accordance with Article 15 of the Executive Law (also known as the Human Rights 
Law), and all other State and Federal statutory and constitutional non-discrimination provisions, 
the Contractor agrees that neither it nor its CID A-approved subcontractors shall, by reason of age, 
race, creed, color, national origin, sexual orientation, military status, sex, disability, predisposing 
genetic characteristics, or marital status refuse to hire or employ or to bar or to discharge from 
employment such individual or to discriminate against such individual in compensation or in 
terms, conditions or privileges of employment. 

ARTICLE XI. IRANIAN ENERGY SECTOR DIVESTMENT 

Contractor hereby represents that Contractor is in compliance with New York State Public 
Authorities Law Section 2829-c entitled "Iranian Energy Sector Divestment." By signing this 
contract, each person and each person signing on behalf of any other party certifies, and in the case 
of a joint bid or partnership each party thereto certifies as to its own organization, under penalty 
of perjury, that to the best of its knowledge and belief that each person is not on the list created 
pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance law. Specifically, 
the Contractor represents that it has not: 

(a) Provided goods or services of $20 Million or more in the energy sector of Iran
including but not limited to the provision of oil or liquefied natural gas tankers or
products used to construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran; or
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(b) Acted as a financial institution and extended $20 Million or more in credit to another
person for forty-five days or more, if that person's intent was to use the credit to
provide goods or services in the energy sector in Iran.

ARTICLE XII. INDEPENDENT CONTRACTOR ST A TUS 

Contractor is, and will function as, an independent Contractor under the terms of this 
Agreement, and shall not be considered an agent or employee of the CIDA for any purpose. The 
agents, representatives and employees of the Contractor shall not in any manner be, or be held out 
to be, the agents, representatives or employees of the CIDA. 

ARTICLE XIII. INDEMNIFICATION 

To the fullest extent permitted by applicable law, the Contractor shall indemnify, defend, 
and hold harmless the CIDA, and its contractors, officers, directors, servants, agents, 
representatives, and employees ( each, individually, an "Indemnified Party" and, collectively, the 
"Indemnified Parties"), from and against any and all liabilities, damages, losses, costs, expenses 
(including, without limitation, any and all reasonable attorneys' fees and disbursements), causes of 

action, suits, claims, damages, penalties, obligations, demands or judgments of any nature, 
including, without limitation, for death, personal injury and property damage and claims brought 
by third parties for personal injury and/or property damage (collectively, "Damages") incurred by 
any Indemnified Party to the extent caused by (i) any breach of this Contract by the Contractor, its 
contractors, subcontractors, officers, directors, members, servants, agents, representatives, or 
employees, or (ii) the malfeasance, misfeasance, nonfeasance, negligence, unlawful act or 
omission, or intentional misconduct of the Contractor, its subcontractors, officers, directors, 
members, servants, agents, representatives, or employees, arising out of or in connection with this 
Contract or the Services to be performed hereunder. This paragraph shall survive the termination 
or expiration of this Contract. 

ARTICLE XIV. INSURANCE COVERAGE 

14.1 Contractor shall procure and maintain for the entire term of this Agreement, without 
additional expense to the CIDA, insurance policies of the kinds and in the amounts 
provided in the Schedule "A" attached hereto and made a part hereof. The insurance 
policies shall name the CIDA as an additional insured. Such policies may only be changed 
upon thirty (30) days prior written approval by the CIDA. 

14.2 Contractor shall, prior to commencing any of the services outlined herein, furnish the CIDA 
with Certificates of Insurance and corresponding policy endorsement showing that the 
requirements of this article have been met, and such policies shall contain an endorsement 
requiring the carrier to give at least ten days' prior notice of cancellation to the CIDA. The 
Contractor shall also provide the CIDA with updated Certificates of Insurance prior to the 
expiration of any previously-issued Contractor. No work shall be commenced under this 
Agreement until the Contractor has delivered the Certificates of Insurance to the CIDA. 
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Upon failure of the Contractor to furnish, deliver and maintain such insurance certificates 
as provided above, the CIDA may declare this Agreement suspended, discontinued or 

terminated. 

14.3 All insurance required shall be primary and non-contributing to any insurance maintained 
by the CIDA. The Contractor shall ensure that any CIDA-approved subcontractors hired 

also carries insurance with the same limits and provisions provided in this article and 
Schedule A. Each CIDA-approved subcontractor shall furnish the CIDA with copies of 

certificates of insurance and the corresponding policy endorsements setting forth the 
required coverage hereunder prior to any such contractor commencing any work. 

ARTICLE XV. NOW AIVER OF PERFORMANCE 

Failure of the CIDA to insist upon strict and prompt performance of the provisions of this 

Agreement, or any of them, and the acceptance of such performance thereafter shall not constitute 
or be construed as a waiver or relinquishment of the CIDA's right thereafter to enforce the same 
strictly according to the tenor thereof in the event of a continuous or subsequent default on the part 

of the Contractor. 

ARTICLE XVI. GROUND FOR CANCELLATION OF AGREEMENT BY THE CIDA; 
DISQUALIFICATION FOR FUTURE CONTRACTS WITH PUBLIC AUTHORITIES 

16.1 Notwithstanding anything herein to the contrary, this Agreement may be cancelled or 

terminated by the CIDA without penalty or damages of any kind upon (1) refusal by an 
owner, shareholder, member, manager director or officer of the Contractor, when called 
before a grand jury, head of state department, temporary state commission or other state 

agency, the organized crime task force in the department of law, head of a city department, 
or other city agency, which is empowered to compel the attendance of witnesses and 

examine them under oath, to testify in an investigation concerning any transaction or 

contract had with the state, any political subdivision thereof, a public authority or with any 
public department, agency or official of the state or of any political subdivision thereof or 

of a public authority, or (2) refusal of such person to sign a waiver of immunity against 
subsequent criminal prosecution, or (3) refusal of such person to answer any relevant 
question with respect to such transaction or contract. 

16.2 Further, such person, and any firm, partnership, limited liability company or corporation 
of which such person is a shareholder, member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or 

entering into any contracts with any public authority or official thercot: for goods, work or 
services, for a period of five years after such refusal. 
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16.3 In the event of cancellation or termination of this J\grecmcnt pursuant to this article, any 
monies owing by the CIDA for services completed prior to the cancellation or termination 
shall be paid to the Contractor. 

ARTICLE XVII. ADDITIONAL WORK 

If the Contractor is of the opinion that any work it has been directed to perform is beyond 
the scope of this Agreement and constitutes extra work, the Contractor shall promptly notify the 
CIDA of that opinion and shall provide a cost estimate for said work. Contractor shall not perform 
any additional work without the written consent of the CIDA. 

The terms of this contract applies to any additional work that Contractor may undertake for 
the CIDA. Any additional work shall be outlined in an attached addendum signed by both parties. 

ARTICLE XVIII. LICENSES 

The Contractor shall at all times obtain and maintain all licenses required by New York 
State, or other relevant regulating body, to perform the services required under this Agreement. 

ARTICLE XIX. PARTIAL INVALIDITY 

If any term, part, provision, section, subdivision or paragraph of this Agreement shall be 
held to be unconstitutional, invalid or ineffective, in whole or in part, such determination shall not 
be deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions or 
paragraphs. 

ARTICLE XX. HEADINGS - CONSTRUCTION 

The headings appearing in this Agreement are for the purpose of easy refe"rence only and 
shall not be considered a part of the Agreement or in any way to modify, amend or affect the 
provisions hereof 

ARTICLE XXI. NOTICES 

All notices, consents, waivers, directions, requests or other instruments or communications 
provided for under this Agreement shall be deemed properly given· if, and only if, delivered 
personally, sent by registered or certified United States mail, postage prepaid, or, with the prior 
consent of the receiving party, dispatched via facsimile transmission. 

ARTICLE XXII. GOVERNING LAW AND LEGAL ACTION 
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This Agreement shall be governed by and construed in accordance with the laws of the State of New York. Any action or proceeding relating to this Agreement will be brought in the Supreme Court of the State of New York in the County of Albany. The parties consent to the jurisdiction of such court and agree that such court is a convenient forum. 

ARTICLE XXIII. ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement between the parties and no representations or promises have been made except as expressly set forth herein. 

ARTICLE XXIV. MODIFICATION 

This Agreement may only be modified by a formal written amendment executed by the parties. 
ARTICLE XXV. BOARD APPROVAL 

Contractor recognizes that the CIDA is managed by a Board of Directors who meet monthly to approve certain actions of the CIDA and its employees. The Parties recognize that the Executive Director of the CIDA is authorized by the CIDA 's procurement policy to procure goods and services, absent emergency circumstances, all contracts that are subject to board approval. By signing this Agreement, Contractor acknowledges the CIDA's right to modify, cancel, or terminate this contract immediately on February 28, 2017 the date of the next meeting of the Board, if this Agreement is not approved by the majority of the board present at the meeting. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) hereunder set forth. 

DATED: 

DATED: _____ _ 

COHO
r
E· '1NDIJS�RIAL D

z:;;;;
T AGENCY 

BY: ,.�Jl) V:Ralph Signdracci, IV Chairman 
C&S Engineering, Inc. 

BY:----------
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STATE OF NEW YORK ) 
COUNTY OF ALBANY ) SS.:

On the.) f1�ay of r.P-/2,., , ,. rn_J,::::: , 2017, before me, the undersigned, personally
appeared Ralph Signoracci, IV perS0.J1ally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

ST ATE OF NEW YORK
COUNTY OF

-----

) 
) SS.:

,J(]kA ,,9 {1_�NQIARY .BUij,IM>v- --;-,f-·-- • , ... .. v� V 
) 

.----- DE.[!ORAH J. J.t.,CQUES v 
I. ,, ,, _., o' �· _,, ork · 

Not;;ry Pu ):1c, ;;,. :c,- • ;_'•· ··. ·. , r·.,.alif1ccl ;n /\:.,:,•.•y t.,,,u�rty 
fl.

'-"" l •.. ,-:,·•' / /) / I h20.l·!o.C1,1"'''J:.:� ... d0 

'- Commission Exp1ra:. S2,:.te:�8 �- 2.4.' =}

LL�.!.,...«:-""•-:� • .... . . ·--·--•-·-""" 

On the __ day of ________ , 2017, before me, the undersigned, personally
appeared ____________ personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that s/he executed the same in her/his capacity, and that by her/his signature
on the instrument, the individual, or the person upon behalf of which the individual acted, executed
the instrument.

NOTARY PUBLIC
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SCHEDULE A 

INSURANCE REQUIREMENTS 

The Contractor shall be required to provide for itself and maintain at its own cost and expense until 
the completion of the work the following forms of insurance: 

A. Commercial General Liability coverage with limits of liability not less than One Million
Dollars ($1,000,000.00) per occurrence and not less than Two Million Dollars ($2,000,000.00)
annual aggregate.

B. Comprehensive Automobile Liability coverage on owned, hired, leased. or non-owned autos
with limits not less than $500,000 combined for each accident because of bodily injury sickness
or disease, sustained by any person, caused by accident, and arising out of the ownership,
maintenance or use of any automobile for damage because of injury to or destruction of property,
including the loss of use thereat: caused by accident and arising out of the ownership, maintenance
or use of any automobile.

C. Workers' Compensation and Employers' Liability coverage in form and amounts required
by law.

The CIDA shall be named as an additional insured on the policies required by subparagraphs (A 
and B) above. 
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C®S 
C&S Companies 

499 Col. Eileen Collins Blvd. 

COMPANIES� 

November 30, 2016 

Mr. Ralph Signoracci IV 
City of Cohoes 
97 Mohawk Street 
Cohoes, New York 12047 

Re: Pavement Inventory for Downtown Revitalization - Phase 1 Supplement 

Dear Mr. Signoracci: 

Syracuse, NY 13212 
p: (315) 455-2000 
f: (315) 455-9667 

www.cscos.com 

We understand your desire to supplement the recently completed asset inventory of the city's 
street network in the DRI target area, by adding in-depth condition information for three 
additional elements: curbs, sidewalks, and intersection comer treatments, to be added to the color 
coded GIS map for purposes of identifying and prioritizing sections most in need of repair or 
replacement. Based on our November 29th discussion with yourself, Mike Jacobson (Director of 
Economic Development) and other city government representatives, we propose the following 
scope of services for this study to include the following: 

Field Data Collection (104 hours) 
Mobilize a two person crew to conduct inventory. Assume six 8-hour work days plus travel time. 
Inventory will include: 

• Rate condition of all curb sections (6 hours)
• Note material and condition of sidewalks; locate, map, and quantify specific sidewalk

areas needing replacement. This will involve walking on foot to collect data, using large
maps to mark and measure the sidewalk replacement locations as well as noting the
replacement area details on a list with a GIS assigned feature number (eg: "15' of
sidewalk has excessive cracking and uneven surface" or "1 O' of sidewalk is heaving near
tree" or "5' of sidewalk is missing") so location and magnitude of each area can be
accurately georeferenced (80 hours)

• Note condition of intersection sidewalk curb ramps. For newer curb ramps, measure
typical profile slope with smart level (8 hours)

• Travel time to the project site (2 trips over a period of 2 weeks) (10 hours)

Office Data Compilation (84 hours) 
• Create new Excel inventory forms for Curb, Sidewalk and Sidewalk Repair Areas and

populate forms with field information (27 hours)
• Generate large maps for field data collection, create new GIS shapefiles for curbs,

sidewalks and sidewalk repair areas, add curb ramp condition rating information to
existing GIS intersection shapefile ( 48 hours)

• Generate brief report as supplement to original inventory report document and assemble
package to be delivered to the City of Cohoes. (9 hours)



Mr. Ralph Signoracci IV 
November 28, 2016 
Page 2 

In exchange for these professional services, we would require a lump sum fee of $18,400. This 
fee is based on an average labor billing rate of $90/hour and compensation for direct expenses 
including mileage, tolls, and per diem of approximately $1,500. Our general terms and 
conditions for this study are attached in Exhibit A. The study area is the same DRI boundary 
studied in the original agreement. 

This proposal, together with attached Exhibit A, constitutes the entire agreement between us in 
respect to the project and may only be modified in writing and if executed by both parties. If this 
proposal, together with its governing terms and conditions, description of services to be 
rendered, and fee set forth herein meet your approval, kindly acknowledge the same on the line 
indicated below and return one copy to the undersigned. A signature below will serve as notice 
to proceed and constitutes acceptance of this proposal which, together with attached Exhibit A, 
constitutes an Agreement between C&S Engineers, Inc. (ENGINEER) and the City of Cohoes 
(OWNER). This proposal will remain open for acceptance for 30 calendar days from the date of 
the proposal unless modified by us in writing. 

Thank you again for this opportunity. We look forward to continue serving you. 

Sincerely, 
C&S ENGINEERS, INC. 

Todd E. Humphrey, P .E.

Highway Department Manager 

Attachments: 
Exhibit A-Terms & Conditions 

Accepted this ___ day of ________ _ 

By: ________ _ 
Authorized Representative (please sign and print name) 

www.cscos.com 

---

, 2016 

(877) CS-SOLVE



EXHIBIT "A" 

TERMS & CONDITIONS 

(Study and Report Phase) 

These Terms an<l Conditions govern lhc perfonnam:e by or through 
Enginct:r of the Scope or Services scl forth in the lcucr part of thi :, 
Agreement Capilal 1;,,c<l term::. U!-Ct.l hcre in ,  unlcs� uthcrwist t.ldincU, 
:,;ha:I have the meanings ascribed thcrcl\l i n  the kucr antl/or �cope or 
services. Owner and Engineer agree as follt1ws: 

l .01 Basic Agreement 

A. Engineer �hall provide, or c:.LL;SC lO he prov1dc<l, the services: 
,!,,Cl forth in 1hc letter part of this Agreement, and Ownl'r -..hall pay 
Engineer for such Services as set ronh in the leuer part or this 
Agreement. 

2.01 Payment Procedures 

A. Tenn., of Payment. Re Fer lo the le11er pan of !his Agreement 
between Owner and Engineer for the method or payment 10 Engineer. 

B. Prepara1iou of bll'oicc'J'. Engineer will prepare a month:y
inv,: :cc in accord:mcc with Engineer' s standard invoic ing pral:ticcs �nd 
submit the invoice to Owner. 

C. Puyment of Invoices. Invoices arc due and payable within
30 days of receipt. Jf Owner fails II' make any payment due E11ii11eer 
for scrvicn and e<pcns,·s wilhin 30 duy.s aFter receipt of Engir.cer 's 
in voice. the amounts due Engineer wi l l  bi, increased at the rate or 1 .5% 
per month (or the maximum rate or interest permiued by law, if less) 
from said thirtie th day. In sdd:1icn, Engineer n .ay, without li •b1l i 1y. 
artcr g·ving seven da} S v..-Tlllcn not.ice to Owner, susp�nd st!rviccs under 
1hi, Agreemcnl until Engineer has heen paid in Ful l  all amounts due For 
serv ice,, expe, as, and < ther related charge,. Payments wi!I be credited 
fir!>l w inlt=rc.:,l and lhen lO prinL·pal. rn addition, Owner agrer..; to p:iy 
al l  c�penscs incJrred by Enginc�r ,., a n·suil of Owner's Fa ilure to Fulfill 
i•°' obligatm.1� under this Aprccmcnt, including rue not l imited to, costs, 
di shur..;.;,n,·nts, ,nd utrc.rncy's fee-'. 

D Paymrnt upm1 Tem1i11t1timt Ir · ,c  c.v!"nl or tnminalinn of 
E11�mccr·� scrv1t.,�!oi. hy Owner, F.nrinccr v. iH he pairt for B:i�ic Services 
r-.; nd:.:rcd to dat� or lr.rm ination in accordance with the• method of 
rayment defined in the lcllcr parl 0f chis Ap,rccmcnl cxcc�t 1ha1 under 
the lump ,um mr,thod, the adjusted fc,, shall be determined by 
proporlioninf the stipulated amount to reflect the percentage or 
complclion of the Projc•ct, as mutually agreed 10 by Owner and E.r ginecr. 
Engineer will also he raid For addinonal scrvi,:e, rendered In date or 
lt'rminatiun in accord,mcc with the method of paymrnt d.t·fin�d in the. 
.c11er part of this Agrecmc1.1. 

3.01 Additional Semces 

A. 1f authorized hy Owner, nr if rc�.._ ircd because of '"·hangc,� in 
the ProJcct. Engineer sl �'I fumis!", Sl!rviccs m addition to lhose �el fuith 
in :I:: lcllcr part of tris Agreen mt. 

B . Qi.,,•ncr sh,11\ pay Engineer for such add.tional sctvices as 
.-olit w!t.: l-,'or addilion ... '. !<.crvi<.:c� c.,f Engineer's cmph>Jl"CS cngab .d 
directiy on iht: Pr ojet;l an amount equal t o  the cun- u lalivc hours charg..!d 
10 1hc Projccl by ca1,;h cla�s ol En�inccr's employees times st,mdar<l 
hourly ra<cs for each applicable:: bi l l ing da"is; plus reimbur�ahlc expenses 
an<l Engi neer ' s  consullanl!-.' d,argc-., if any. 

4.0 1 Owner·., R�sponsibililics 

Owner i.hall perform lt' . .; following in a timely manner so as not lO delay 
the service., or Engi neer under this Agreement Owacr shall he 
responsible For, and Engineer may rely upon , the accuracy and 
complelencs, of all reports, data and other information Furnished 

pur!\uaul lo th11, paragraph. Engineer may use such reports, data and 
in for:-nalion in pt..·rforming or furn ishing !-.r.:rvicc� umh.:r lhis AJ!.n.:cmcnt. 

A. Dcsign.ilt:: in  writing a person lo act a..; Owner·� 
rcprC!',Cntati vl' with n·�µcl:I to the .,crvil:c.� to he 1c11t.lcrcd under this 
Agreement. Such pcrso:i shall h;1vc cornpltle aulhorily lo 1ransmil 
instruction�, receive i n formation, and intc1pre1 and <ldi11c Own!!r\ 
policu.:s an<l decisions with respcl:l lo Engine�r !\ �er vices for ;,he Projct:. 
Engineer .�hall nnt rely cm d1rccLions for m  anyone outside Lhc scope of 
thal person's aulhnrity as set forlh in written dclegali om,. Direl:lions and 
decis ions made by the Owner's rcprcscnlali vcs shall bt: bindin� on lhc 
Owner. 

B . Provide all criteria and ru:1 i nformation as 10 Owner's 
requirements, including sludy ohjecl ivcs and ctinstrainls, space, 
capacity, and performance rcquiren,ents ;  nexibi l i ty and expcndahility: 
and any hudgc1ary Ii mi tat ions. 

C. Assi,1 F.n�inecr hy placing a t  F.n,;ineer's disrosal all 
av::.:lable informalion rcrtincnt to the Project including previous reports 
and any other exi�ting data rdativc to the Project. 

D. Inform Engineer in  writing of any spcrific requirement, of 
safety or security programs that arc applicable to Engineer. as a visitor to 
the Site. 

E. Furnish to Eng:nccr. �s Enfincer rcqui,rs for performance 
of F.n¥inccr•� Ba ·le Services (except 10 the extent provided otherwise in 
Secli on 1 .0 I ) . the following: 

I . da1�. prc;,areri by or service.Ori of ol�ier�. inc�udi1 g 
wi thou t  limitation bori nc-;, probingi;, �ub,urfacc exploration� 
and hydrogrJphic ,urveys at or contiguous 10 the si te, 
lo1 horatory te�t .md inspt:cti �nl\ of !\Jmple.-..., matcri,.ts and 
cqu.pmc 1t: 

2. appn: ria1c pr,.f\��sion� l in terp : �:ati,) " of all c1f tt ..! 
fo"'C-j�oinp,; 

3. euvironmcnlal as.,n�mt-nL"-,  "ud\ls, invrsligati')ns, and 
impact , rntemcnl�. a n cJ o:her relevant envirnnmcnta1 or cultura: 
studies as to 11.c Projr.cl, the silc an<l adjacen: area<; 

4. pmpcrty, boundary, cascwcnt, rieht• f-way, 
l'>por,raphic anrl utillly su rveys; 

5. properly dc�,ript ion,; 

6. 7Cning, dee.cl art d o·her land use rrslriction; and 

7. olt,er !<-pc..:�.-: 1 data or COi1?->'Jltations not covcrc<! i n  
Sc..-ction I 0 1 ;  a l l  or  \\"hid, En�im:er may u:-;e- aml rdy  upon m 
performing St..rviccs un�er this A�recmenl. 

f'. Owner shall a1n11ge frr ,arc access 10 and make all 
p, ovisions for Engineer iiml i t1-, t,;onsu llar . •  :. to enter l,iWn pub:ic and 
private property as required for Engineer to perform scrviLcs under this 
a�rccrm:· . t .  

5.01 Termination 

A. The ohligalion lo provide further services under this 
Agrc.::mcnt may he tcrmi natc<l: 

Portions of 1hi, doeumcnl have heen taken from WCDC E-520 Short l'orm Agreement Hclw<cn Owner and Engineer for Professional Services 
Cnpyrigh11!) 2002 National Sociely for Prnfossional Engineers for EJCDC. ,\ 11 rights re,crved. 



EXHIBIT "A" 
TERMS & CONDITIONS 
(Study and Report Phase) 

I . For cau:-.c. 

a. By either party upon 30 uay, wnuen nlltice i n
lhc l'.VCnl of  substanlial fai lure by the mhcr party lo 
r,t:rfurm in accordance with !he Agreement' s 1cm1s through 
no rault of  lhc l..:rminaling party. 

b. By Engineer:

I) upon seven day:,. wriucn nnlic.:c 1f
Engineer helicvcs that Engineer i, hei ng requested 
hy Owner to furnish or perform services contrary to 
Engineer\ responsibil i ties as l icensed 
professional; or 

2} upon seven day� wriltc:u nr:(icc i f  the 
Enginl.!cr's services for £hr. Project are delayed or 
.�uspc11dcd for more than 90 days Lr rca.rnns hcyond 
Enginn.:r·� ton trol. 

J) Engineer .shall have no l iabi l ity 10 
Owner on account of such tt.nn i11al1on 

c-. l°'lt ,Hwith�\;mding the forcp ,in P .  this 
Agreement wil l ot tcn,1inalc a.s a res : t  of a subs ..u, · a l  
fai:urc under paragraph 5.0 1 .A .  I .a 1f  the party ,ccciv:ng 
.'\uch r:et"cc 1'<:.gir� .  wit'.1 in  seven Ua) or receipt of sui.:h 
uclicc, to C! rcct its fai:urn an<l proC'ecds t.li l: p;ently lo cure 
such fai l J rc wi !hin no more than 30 day:\ of receipt of 
umicc; prnvidcJ. however, lhal i f  and lO lh� extenl sud1 

suh'-l .. 'll i .tl failure cannot ht rca.-.c ;1b!y currJ v.ithin �.t:.:h 
?0 ·lay pcr:oJ, a, ti if scch party has dihgc11ily altemptcd lo 
cure the same and thereafter continues dilit;cntly to c.:un: 
Lht same, 1hc.11 the cure pcnod provided fur hc1i..:in shal, 
extend Ul' to, but in 110 c .. sc more thar. 60 days after 1tc 
<late of receipt of the notice. 

2 . For c.mvemLncc, hy Owner effective upc;n L�c
H Lei pt  of nmit:e by Engineer. 

8 . The terminating party u1der paragraphs 5.0 I .A. I or
�.0 1 . A.2 r.i ,y sci the effective date of  1cnni1·"tion at u time up to 30 days 
:,, ter than othcrwi,e pro, idcd to a llow r.nginr er to dcmo'>i'ize �crson, cl 
and eq.1ipmcm from the Prnjcc1 si1c, to complete taf,o• wfl oq: \ tlue 
wou'.d >th�rwi.'-C he lo�t. to  preparn notes ,t"i t"'a the i;;talus of co� rj..,'ete<i 
ind \mcomp lcccd fl,ks, nd lo a�,cmhlc Projecl malcria �s  1n orderly 
rih". 

6.01 Con trolling Law 

This Aerccm�nl h to b� govcml"d h/ the l:.iw o( the .. t.1.lc of New 
York witt o_l regard to any conf!ict of l aws provhions, \\hich may app'y 
the laws of other j urisdictions. [( is further agrct!d th<H any kg . .! actiou 
between the Owner and Engineer aris:1.g out of thi� Agtcl!mt:nl or lhe 
pcrfot mlncc or th.._• services sh.1 b\! hr .. ughl in a court of co'l'lpctcnl 
jurisdiction in Onondaga County, New York. 

7.01 Successors, Assigns, and Reneliciaries 

A. Owner and Engineer each is hcrehy bound anJ the par1ncrs, 
successors. 1..:xcculors, admini :-.lrators. and legal representatives or Owner 
and Engineer (and to the extent permitted hy paragraph 7 .0 1 .El the 
assigns or Owner and Engineer) arc hcrchy hound to the other par t y  10 
this Agrren:ent and to the partners. ....uccc"sors, executors, 
adminis.tra1ori:, and lcg,11 rcprcscntuti\'cs (and .said a�:,,.:gn"-) of such (1thc.r 

pariy, rn re�pl'CI of .1.II covenant!-.. agreements, and obligations of this 
Agn-rmcnt. 

ll. Nci tha Owner nor Engineer may as:,;ign, suhlcl, or transfer
any right, ender or i nlercsl (including, hut without l imitation, moneys 
thu< arc due or m.iy ht.:comc dm•) in this Agrcl!rncnl wi1hout the wrillcn 
con�cnt of the other. except 10 the cx1cn1 1hat any assignment, suhlctting, 
or transf;r i s  mandated or restricted hy law. Unless specifically stated to 
the con1rary in any writtt·n consent tn an assignment. no assigr.mcnt wi l l  
rclca.�c or discharge rhc a:-signor trom any duty or rc:spon�ihi l i ly under 
this AgrccmC'nr. 

8.0 I General Considera tions 

A. The s1..1dard of care for a l l  professional cnginccnng and 
rc�J ted serv ices pcrl<1m1cd or furnished hy Engineer under this
Agreement will he the care and ski l l  ord inarily u.scd by mcmhcr.< of the 
suhject profc�s1on practictng under s imi lar c ircum.stal\�C.s at the same 
time ant.I in Lhc same locali1y. Engi neer make..; no warranties, cxprc�s or 
implied, u11dc1 this Agrccmcnl or cthcrwis<..;, in cmm.cti.m with 
Engineer's services. Engineer and it'\ consullaots may use or rely uµon 
the dc·�ign service� of other�. indudiug, but not lin .�cj to, contr actor�, 
manu fac[u rc.:r.�, and supp liers. 

0. Owner agrees that if Engint.;ct is not employed lo provide 
pmfcssiunal !)ervice� tlunnl' the Dc�ign . Hid<ling (.f the work is put out 
for hid.s) or the Cnnst uction Pha,c.s or the Project, Engineer will not be 
rc,pr,n.s,!•le ior, and Owner ,hall ind, ·,mify. h Id Engineer (and 
F.nrht:cr's pro(css ·onal Jo;stJ cialcs and consultant�) hurmle!<is, and defend
Engmccr from all claim�. dJnrngc� . k1.s,·e.s ant.l expenses includinr
allurne7 ;· fee,i; arising ou1 of, or resulting fr o:-11 any intcrprctuliun, 
clari fictHhlC1, �uhsliwtiv·, a.:n·ptance. -"hop drawing or sample apr oval
or T. odification of -;.l.k;h doc:1:mcnt�uion i.l.i• ucd or carried nut hy Owner or
others . .  'othing, contair l!d 1t1 th: .. paragraph :-hal l he consm1c<l to rL..!�:a.,c 
Fni:'ineer (or Engineer's pmfe-...'iional rissociatcs nr consJltanls) from 
H:bi l1 [y for failure to pei10rm in c...:cordar �c with prof��ional standards 
any duty or r, ponsbil i ty wliich Engineer has urdertaken or assumed 
u r:<lcr L!, t "i Acrcemcnt. 

C. All <!ocu.nents prepared or furnished hy Engineer arc 
in  ... lrum�rH!-. of i,..�rvicc, t1.nd F'lginccr rctaiw; i:111 ownc:r . .;hip and property 
i�!cre,t ( ind.:di• ,.: tl c copyright ond the right of rrusc) in ,·Jr.h 
documents, whether c r not lhc Prnjccl ts co1nplelc.::d. ,c:;uch documcr- t..; 
art no! iri lcnded or r::prcsct ·cd to he .suilahf.: for rcu�,: hy Ow1 ,:r or 
othrr� in cxlcn sion" of th � faci l i ty beyond 1b o1.t now comcmplutr.d or on 
any oil N lJc , l i ty. Any reu�e by Owner .Jr oth..:rs with�>Ut ,pccific 
wrilt("u ven fica•iun or J.Lleplal1<� by Enr.ineer for the specific p"Jrpose 
in!t"n .. c,d wi l l  be at ll. cr's s:1Je risk an tl without lid,i l i ly or legal CXf)OSL e 
lo Engincl'r. ur to Cnpinc•:t"!- intlcp, 1tlent prof��sional a!isodates or 
consultants, and Owner s�ia ll ,demnify and hold harmlns Engineer antl 
Engincc1·� imlt:pendcnl prur�!\sio11al associ ate., and t.:onsultanls from al; 
claims, los�e!), damages of aq, kind or nature, ju"'igmcnt'i, .md expenses 
{induding, bul not l imited to, rca.'mnab.c allo :1cy's fc1.:s and ;)ny t.:osb,), 
arisir'{ uu1 of or n;..;ulting thcrdrom. Any sud1 vcri ficat.iun an<l 
acfapl..1lion wi l1 cnt�Uc En1:,:nl .. r lo furlhcr compcn."iitl°Vn at rate t() he 
agreed upon hy Engi neer and Owner. 

0. The spccif:e schedule of services is more .�pcci ocally described 
in the I< t-::r part of thi� .4.grccml!nt or an Exhibit thcrclll. The lcrm of 
this agreement commences upon the .1�c�ptancc of lhis Agreement 
( including all exh:bi ts) hy owner and tcrmmatc.s u;,on completion of the 
;erv1ce, uescribcd in the lc·t er part or thi.s Agreement. Any delay in or 
fa ilure of pcrfonnancc or any pany 10 this Agreement shall not con'ititutc a 
default under thi; Agreement nor givt rise :o any claim for damage, if and 
to the extent such clc·ay or f.a ilurc is cau ... cd hy occurrcncc."i or events 
hcyt>n<l the t.:ontrni of :he party affected, inc;uding hut nnt limited to, act" 

Porlions nf :his d(lcumcnt have bet�n taken from EJCDC E�:ci20 Short For ,  1 Agn-emcnt Helwet·n Owner and E:iginc=cr :Or Pro (t"MiiOnJI Services 
Copyright© 2002 !';ational S"':icty ior Prorc;,;onal Enginec" for F.JC'f)C:. A l l  rights rc.,ervcd 



EXHIRIT "A" 

TERMS & CONDITIONS 

(Study and Report Phase) 

or God; t:xpropriauon or ,onliscation of fact!itic., or cmnpi1ani;c with any 
order or request of govcmml.!nt au1horily, af

f
c�ling to a degree not 

prest·ntly cxistrnc, the suppl), availahility, or u�c of f)Crsonnel or 
cquipmcni� ..;trikes; nooJ hhzzJrd, ;ahor unn.!-" l, riot ,  or any cuusc the 
uffccted pany is unable to prevent or foresee with rearnnablc diligence. A 
pt.1r1y who is pr cvcutcJ from pcrfom1\ng rur any n:ason �hall immcdia1cly 
notify the mhcr in writing of thr. reason for the nonpcrfnm1ancc anci the 
anticipa:t•d cxtcn1 of :my delay und it� cfforls to m1nim1zc the extent or 
dday and rc.'iiumc pt·rfom1:mcc urn;r,r this A1:rtcmcnt. 

E. To the fullest extent permitted by law, Owner and
Engineer ( 1 )  waive against each other, and the other's employees, 
officers, directors, agents, insurers, partners, and commltants, any 
and all claims for or cntitlcmcnl to special, incidental, indirect, or 
consequential damages arising out of, resulting from, or in any way 
related to the Project, and (2) agree that Engineer's (including 
Engineer's employees, officers, directors, agents and insurers, 
partners, and consultants) total liahility lo Owner under this 
Agreement shall he limited to $50,000 or the total amount of' 
compensation received by Engineer, whichever is greater. The 
Owner may negotiate with the Engineer in the event the Owner 
wishes to change the total liability described herein but 
acknowledges that any change may result in an additional l"ee. This 
additional fee is in consideration of tbe greater risk involved in 
penonning work for which there is an increase or no limitation of 
liability. 

F. The parties acknowledge thal Engineer' s  scork: of services dots not
inlludc any service� rcfJted to a Hazardous Envirunrr en Lal Condition 
(tht.· prc:,.cnr.e of ashex :o.�. PCB.�. pctmlc:.t m, h:uar inus ,uhstance:-. or
wa,te, and ractio•ctive materia',). ff  Engineer or r.ny other p,rty
cm:ountcr:,. a Hazardous Environ ml "".la! Comhtion, Entfnccr may, at i ts 
C>ption .. rd w:1houl l iability for com;cq .. a:n t i a. l  or any other d .images,
su!:"per J pcr(onr.a11ce of services on the pt,rti on o!· lhc Prc ;cct aft'cct<.:d 
I hereby unti l O"'ner: (i) r .,:ain.s a ppropriate ,,,,eeial isl eo1.sul.ants or
cornractors lo idr.::1Hi l"y and. J!. appropri ui.c, ab,u�. rcmcdfatc, or remove 
Lhc Haz.1rdou� Envin-:1• .r'.nlal Co:riditiun: and (ii) wan.mls lh:::l the Sile 
is in fu:1 compJ;anec with appl,cahlc Laws �nd Rcgul, tions. 

9.01 Opinions of Probable Cost 

Sirice Engine.:.· �  hi!s no cmt !rol over the co:.t of lahor, matcriJ.l.c;, 
equipment or scrvkc."i fumi.�hecJ hy othi�rs, Clr ovc.r the Conlrdctu(�)' 
r.icthods of dclcrmin ing p1:ccs. or over compctillvc h idding or market
condi unns, Engim:::cr·� opini on.� of probahlt' Tu! al Project Cu,' '> and 
Constr .. ct.ion Cv �l providrJ for herein are Lo be made on the basis o( 
Engineer's experience aid t; Jalifications and rt•present Engine�r s hcst 
1 Jdgmenl as a11 experier.,;cd and qual i fied profe.li ional eneinrcr, ramihar 
wilh the conslruct:on industry: hut l :nRincL'r t:annol anc.J docs nol guuran• 
tee that proposals. hies or actual Toto! Project or Constructico Cos•s wil l 
nut vary l'h>.1 1  oprnkm., of prubablc cusl pn:parcJ by Engintcr. I r  prior 
to the Ridding or Negoti ati ng Phase Owner wishes grealer �,surance as 
l{> To!al ProJ�l ur  Cc m,lruction Cost.Ii, Owner .:,.hall �mploy an indepen
dent c o.!il cslimator. 

1 0.01 Disputr Resolution 

A. Owner and Engineer agree to negotiate :o good faith for a 
perio:I oi thi rty (30) da} , rron, the date of notice of disputes bctwcxn 
them as 10 the c,cccution, meaning of, or performance under the terms of 
;his Agrccmcnl prior to exercising their right under Section 1 0.0 1 (8) 
below. The thirty-day period may be extended upon mutual agreerr,ent 
of the panics. 

Fl. If any ,hspute cannot he re.solved pursuant to paragraph 
1 0.0 l (A) and only if mutually agreed hy Owner and r.nginccr. said 

d ispute and all an�euled clai m.,, ..:ountcrclaims and other m::mcrs in 
QUC'stion between them arising out or or relating 10 the execution. 
meaning ur. or performance under the terms of this Agrcc:'!1cn1 or the 
hn:ach thereof ( ''dis1mh:.•s") shall be .1,;:.ihmillc<.J to mct..liation by a 
mcd1at0r, rn he sl'icc1ed hy the parties jointly, prior to initiating a legal 
actinn agai nst th.: olhcr. unkss inil iJ l ing mediation wou!U irrcv(x;ably 
prr.judicc one nf 1hr. p:1rt1r-�. It i� the intcmion of the parties that any 
agreement rcac.:hl'<� ,H mcdia1ion hi.:comc hinding upon them. The cost or 
mediat ion shall he !'ltrnrcci equally hclwccn the parties. 

C. Thi., Section I 0.0 I sh;1.ll �urvivc any tcnnina1ion or 
cancdlation or lhi!'! Agrccrncnl. 

I 1.01 Total Agreement/ Sevcrabilily 

This Agreement (con,isting of the letter part of this Agreement, this 
Exhibit "A'" and ,ny additional cxh,b:ts refr.renced in tht feller part of 
chis Agrc<.,mcnt), constitu!c .. '<i trc cnttrc agreement between Owner and 
Engineer and .,uper!\e�e.\ all prior written or oral understanding.,;;. This 
Agreement may only he .i.mc:idcd. i,,urplemcnled, modified, or cancelcJ 
by a duly executed written instrument. Any provision or part of I.his 
A�rccmcnt held hy a court of law 10 he invalid or unenfmceablc under 
any law or regulation shall l,e t.lt:cmt:d .'ilrickcn, and a . remaining 
provi:-iion� sh.all contrnue to be! valid and b inding upon Owner and 
Engineer, who agree that th.: Agrccmcnl shall be reformed to replace 
such i.tri.tken pwvi)·cm or part therefore: wilh d valiJ ant.I enCorceablt: 

provision t'-tal comt� as t.osc dS possible to expressing the intemioo of 
the stricken i' ' .wision. 

Port ions of  t.h i s  dm:umt:nl have bt'.en taken from EJCDC E-520 Short Form Agreemer.t Hctwt·en Owner and Eng im:er for Profl·ssional ScrviL:C)\ 
Copyright© 2002 National Society for Profess ;onal Engineers for EJCIJC Alf righis reserver.. 



COMMERCIAL/RETAIL FINDINGS RESOLUTION 

AT REMSEN HEIGHTS, LLC PROJECT 

A regular meeting of City of Cohoes Industrial Development Agency (the "Agency") was convened in 

public session in the City Hall of Cohoes in the second floor Common Council Chambers located at 97 

Mohawk Street in the City of Cohoes, Albany County, New York on February 28, 2017 at 8: 15 o'clock a.m., 

local time. 

The meeting was called to order by the EV-teetChairman of the Agency and, upon roll being called, the 

following members of the Agency were: 

PRESENT: 

Ralph Signoracci, IV 

Michael Jacobson 
Rod Dion 

Dr. Jennifer Spring 

ABSENT: 

Marie Stark 

Chairman 

Vice Chairman/Secretary 

Member 

Member 

Treasurer 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

Hon. Shawn M. Morse 
Michael Durocher 

Debbie Jacques 
Catherine Hedgeman, Esq. 

Nadene E. Zeigler, Esq. 

CEO 
CFO 

Executive Assistant 
Agency Counsel 

Agency Special Counsel 

The following resolution was offered by Ralph Signoracci, IV, seconded by Rod Dion, to wit: 

Resolution No. 0217-

RESOLUTION (A) DETERMINING THAT THE PROPOSED AT REMSEN HEIGHTS, 

LLC (THE "COMPANY") PROJECT IS A COMMERCIAL PROJECT, AND (B) 

MAKING CERTAIN FINDINGS REQUIRED UNDER THE GENERAL MUNICIPAL 

LAW. 

WHEREAS, City of Cohoes Industrial Development Agency (the "Agency") is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 

I 8-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

"Enabling Act") and Chapter 313 of the 1972 Laws of New York, as amended, constituting Section 896-a of 

said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as 

the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 

maintaining, equipping and furnishing of commercial, manufacturing and industrial facilities, among others, 

for the purpose of promoting, attracting and developing economically sound commerce and industry to advance 

the job opportunities, health, general prosperity and economic welfare of the people of the State of New York, 

to improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

083413.00005 Business 15800836,•I 



WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act 
to acquire, construct and install one or more "projects" (as defined in the Act) or to cause said projects to be 

acquired, constructed and installed, and to convey said projects or to lease said projects with the obligation to 

purchase; and 

WHEREAS, At Remsen Heights, LLC, a limited liability company (the "Company"), has submitted an 
application (the "Application") to the Agency, a copy of which Application is on file at the office of the 

Agency, which Application requested that the Agency consider undertaking a project (the ·'Project") for the 
benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an interest or 

interests in a parcel of land located at 12 White Street in the City of Cohoes, Albany County, New York (the 

"Land"), (2) the construction on the Land of an approximately 37,800 square foot building (the "Facility") and 

(3) the acquisition and installation therein and thereon of related fixtures, machinery, equipment and other

tangible personal property, including without limitation, tenant improvement and finish (collectively, the

"Equipment") (the Land, the Facility, and the Equipment being collectively referred to as the "Project

Facility"), all of the foregoing to constitute a commercial/residential facility containing approximately 30
residential apartments and approximately 8,000 square feet of rentable retail space to be leased by the

Company to various commercial and residential tenants and other directly and indirectly related activities;

(B) the granting of certain •'financial assistance" (within the meaning of Section 854(14) of the Act) with
respect to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes,

real property transfer taxes and mortgage recording taxes ( collectively, the "Financial Assistance"); and (C) the

lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other person as

may be designated by the Company and agreed upon by the Agency; and

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of the 

Agency on December 20, 2016 (the "Public Hearing Resolution"), the Chairman of the Agency (A) caused 
notice ofa public hearing of the Agency pursuant to Section 859-a of the Act (the "Public Hearing") to hear all 

persons interested in the Project and the Financial Assistance being contemplated by the Agency with respect 

to the Project, to be mailed on January 31, 2017 to the chief executive officers of the county and of each city, 

town, village and school district in which the Project is to be located, (B) caused notice of the Public Hearing 
to be posted on January 31, 2017 on a bulletin board located in the lobby of Cohoes City Hall located at 97 
Mohawk Street in the City of Cohoes, Albany County, New York, as well as on the Agency's website, 

(C) caused notice of the Public Hearing to be published on February 2, 2017 in the Times Union, a newspaper

of general circulation available to the residents of the City of Cohoes, Albany County, New York,

(D) conducted the Public Hearing on February 15, 2017, at 12:30 p.m., local time in the Common Council
Chambers of Cohoes City Hall located at 97 Mohawk Street in the City of Cohoes, Albany County, New York,

and (E) prepared a report of the Public Hearing (the "Report") which fairly summarized the views presented at

said public hearing and distributed same to the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act'') and the regulations (the "Regulations") 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on 
February 28, 2017 (the "Resolution Confirming SEQR Determination"), the Agency (A) concurred in the 

determination that the City of Cohoes Planning Board (the "Planning Board") is the "lead agency" with respect 

to SEQRA and (B) acknowledged receipt of a negative declaration from the Planning Board issued on 

November 14, 2016 (the "Negative Declaration"), in which the Planning Board determined that the Project 

would not have a significant adverse environmental impact on the environment, and therefore, that an 

environmental statement need not be prepared with respect to the Project; and 

- 2 -
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Section 4. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 

Ralph Signoracci, IV VOTING YES 

Michael Jacobson VOTING YES 

Marie Stark VOTING ABSENT 

Rod Dion VOTING YES 

Dr. Jennifer Spring VOTING YES 

The foregoing Resolution was thereupon declared duly adopted. 

- 5 -
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ST A TE OF NEW YORK 

COUNTY OF ALBANY 

) 
) SS.: 
) 

I, the undersigned (Assistant) Secretary of City of Cohoes Industrial Development Agency (the 
"Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the 

meeting of the members of the Agency, including the Resolution contained therein, held on February 28, 2017 

with the original thereof on file in my office, and that the same is a true and correct copy of said original and of 
such Resolution contained therein and of the whole of said original so far as the same relates to the subject 

matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said 
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 

members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and af 1xed the seal of the Agency this 28th 
day of February, 2017. 

(SEAL) 

- 6 -
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PILOT DEVIATION APPROVAL RESOLUTION 

AT REMSEN HEIGHTS, LLC PROJECT 

A regular meeting of City of Cohoes Industrial Development Agency (the "Agency") was convened in 
public session in the City Hall of Cohoes in the second floor Common Council Chambers located at 97 
Mohawk Street in the City of Cohoes, Albany County, New York on February 28, 2017 at 8: 15 o'clock a.m., 

local time. 

The meeting was called to order by the (¥-iee) Chairman of the Agency and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Ralph Signoracci, IV 
Michael Jacobson 
Rod Dion 
Dr. Jennifer Spring 

ABSENT: 

Marie Stark 

Chairman 
Vice Chairman/Secretary 
Member 
Member 

Treasurer 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

Hon. Shawn M. Morse 
Michael Durocher 
Debbie Jacques 
Catherine Hedgeman, Esq. 
Nadene E. Zeigler, Esq. 

CEO 
CFO 
Executive Assistant 
Agency Counsel 
Agency Special Counsel 

The following resolution was offered by Michael Jacobson, seconded by Dr. Jennifer Spring, to wit: 

Resolution No. 0217-

RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY'S UNIFORM 

TAX EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN 
LIEU OF TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN 
CONNECTION WITH THE PROPOSED PROJECT FOR AT REMSEN HEIGHTS, LLC 
(THE "COMPANY"). 

WHEREAS, City of Cohoes Industrial Development Agency (the "Agency") is authorized and 
empowered by the provisions of Chapter l 030 of the 1969 Laws ofNew York, constituting Title l of Article 
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws ofNew York, as amended (the
"Enabling Act") and Chapter 313 of the 1972 Laws ofNew York, as amended, constituting Section 896-a of

said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as
the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of commercial, manufacturing and industrial facilities, among others,
for the purpose of promoting, attracting and developing economically sound commerce and industry to advance

the job opportunities, health, general prosperity and economic welfare of the people of the State of New York,
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to improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act 
to acquire, construct and install one or more "projects" (as defined in the Act) or to cause said projects to be 
acquired, constructed and installed, and to convey said projects or to lease said projects with the obligation to 

purchase; and 

WHEREAS, At Remsen Heights, LLC, a limited liability company (the "Company"), has submitted an 
application (the "Application") to the Agency, a copy of which Application is on file at the office of the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for the 
benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an interest or 
interests in a parcel ofland located at 12 White Street in the City of Cohoes, Albany County, New York (the 
"Land"), (2) the construction on the Land of an approximately 37,800 square foot building (the "Facility") and 
(3) the acquisition and installation therein and thereon of related fixtures, machinery, equipment and other
tangible personal property, including without limitation, tenant improvement and finish (collectively, the
"Equipment") (the Land, the Facility, and the Equipment being collectively referred to as the "Project

Facility"), all of the foregoing to constitute a commercial/residential facility containing approximately 30
residential apartments and approximately 8,000 square feet of rentable retail space to be leased by the
Company to various commercial and residential tenants and other directly and indirectly related activities;
(8) the granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with
respect to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes,
real property transfer taxes and mortgage recording taxes ( collectively, the "Financial Assistance"); and (C) the
lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other person as
may be designated by the Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2016 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act 

with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chairman 

of the Agency (A) caused notice of a public hearing of the Agency pursuant to Section 859-a of the Act (the 
"Public Hearing") to hear all persons interested in the Project and the Financial Assistance being contemplated 
by the Agency with respect to the Project, to be mailed on January 31, 2017 to the chief executive officers of 

the county and of each city, town, village and school district in which the Project is to be located, (B) caused 
notice of the Public Hearing to be posted on January 31, 2017 on a bulletin board located in the lobby of 
Cohoes City Hall located at 97 Mohawk Street in the City of Cohoes, Albany County, New York, as well as on 
the Agency's website, (C) caused notice of the Public Hearing to be published on February 2, 2017 in the 

Times Union, a newspaper of general circulation available to the residents of the City of Cohoes, Albany 
County, New York, (D) conducted the Public Hearing on February 15, 2017, at 12:30 p.m., local time in the 

Common Council Chambers of Cohoes City Hall located at 97 Mohawk Street in the City of Cohoes, Albany 
County, New York, and (E) prepared a report of the Public Hearing (the "Report") which fairly summarized 
the views presented at said public hearing and distributed same to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on 
February 28, 2017 (the ''Resolution Confirming SEQR Determination"), the Agency (A) concurred in the 
determination that the City of Cohoes Planning Board (the "Planning Board") is the "lead agency" with respect 
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to SEQRA and (B) acknowledged receipt of a negative declaration from the Planning Board issued on 

November 14, 2016 (the "Negative Declaration"), in which the Planning Board determined that the Project 
would not have a significant adverse environmental impact on the environment, and therefore, that an 

environmental statement need not be prepared with respect to the Project; and 

WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from 

its uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to 

be entered into by the Agency with respect to the Project Facility, which proposed deviation is outlined in the 

letter dated February 17, 2017 (the "Pilot Deviation Letter"), a copy of which Pilot Deviation Letter is attached 

hereto as Exhibit A; and 

WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a 

deviation from the Agency's uniform tax exemption policy, the Agency must give the chief executive officers 
of the City and each city, town, village and school district in which the Project Facility is located ( collectively, 

the "Affected Tax Jurisdictions") written notice of the proposed deviation from the Agency's uniform tax 
exemption policy and the reasons therefor prior to the meeting of the Agency at which the members of the 

Agency shall consider whether to approve such proposed deviation; and 

WHEREAS, on February 17, 2017, the Chairman of the Agency sent a copy of the Pilot Deviation 
Letter to the Affected Tax Jurisdictions to notify the Affected Tax Jurisdictions of the proposed deviation from 

the Agency's uniform tax exemption policy in connection with the Project; and 

WHEREAS, through the Pilot Deviation Letter, the Chairman of the Agency notified the chief 

executive officers of the Affected Tax Jurisdictions of the proposed deviation from the Agency's uniform tax 

exemption policy and further notified said chief executive officers that the members of the Agency would 

consider whether to approve such proposed deviation at this meeting; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF COHOES 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

Section 1. The Agency hereby finds and determines as follows: 

(A) The Agency has considered any and all responses from the Affected Tax

Jurisdictions to the Pilot Deviation Letter. 

(B) The Agency has reviewed and responded to all written comments received from

any Affected Tax Jurisdiction with respect to the proposed deviation. 

(C) The Agency has given all representatives from an Affected Tax Jurisdictions in

attendance at this meeting the opportunity to address the members of the Agency regarding the 

proposed deviation. 

Section 2. Based upon (A) the findings and determinations in Section 1 above, (B) any 

comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax 

Jurisdictions with respect to the proposed deviation, (D) the Agency's knowledge of the Project, (E) the 
recommendations of Agency staff, and (F) such further investigation of the Project and the effect of the 

proposed deviation as the Agency has deemed appropriate, the Agency hereby determines to deviate from the 

Agency's uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax 

agreement to be entered into by the Agency with respect to the Project Facility for the reasons set forth in the 

Pilot Deviation Letter. Based upon the aforementioned, the Agency hereby approves a deviation from the 
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Agency's uniform tax exemption policy, the terms of the approved deviation to be as described in the Pilot 

Deviation Letter. 

Section 3. Upon preparation by special counsel to the Agency of a payment in lieu of tax 

agreement with respect to the Project Facility reflecting the terms of this resolution (the "Payment in Lieu of 

Tax Agreement") and approval of same by the Chairman ( or Vice Chairman) of the Agency, the Chairman ( or 

Vice Chairman) of the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the 

Payment in Lieu of Tax Agreement, and, where appropriate, the Secretary (or Assistant Secretary) of the 

Agency is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in such form as is 

approved by the Chainnan (or Vice Chairman), the execution thereof by the Chairman (or Vice Chairman) to 

constitute conclusive evidence of such approval. 

Section 4. The officers, employees and agents of the Agency are hereby authorized and directed 

for and in the name and on behalf of the Agency to do all acts and things required or provided for by the 

provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates, 

instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 

things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to 

effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms, 
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency. 

Section 5. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 

Ralph Signoracci, IV VOTING YES 

Michael Jacobson VOTING YES 

Marie Stark VOTING ABSENT 

Rod Dion VOTING YES 

Dr. Jennifer Spring VOTING YES 

The foregoing Resolution was thereupon declared duly adopted. 
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STA TE OF NEW YORK 

COUNTY OF ALBANY 

) 
) SS.: 
) 

I, the undersigned (Assistant) Secretary of City of Cohoes Industrial Development Agency (the 
"Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the 
meeting of the members of the Agency, including the Resolution contained therein, held on February 28, 2017 

with the original thereof on file in my office, and that the same is a true and correct copy of said original and of 
such Resolution contained therein and of the whole of said original so far as the same relates to the subject 

matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said 
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 

members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and fixed the seal of the Agency this 28th 

day of February, 20 I 7. 

(SEAL) 
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CITY OF COHOES INDUSTRIAL DEVELOPMENT AGENCY 
97 Mohawk Street 

Daniel P. McCoy, County Executive 
112 State Street 
Room 200 
Albany New York 12207 

Shawn M. Morse, Mayor 
City of Cohoes 
97 Mohawk Street 
Cohoes, New York 12047-2897 

Cohoes, New York 12047 

February 17, 2017 

Jennifer Spring, Ed.D., Superintendent of Schools 
Cohoes City School District 
7 Bevan Street 
Cohoes, New York 12049 

Jeremy McDonald, Board President 
Cohoes City School District 
7 Bevan Street 
Cohoes, New York 1204 7 

RE: Proposed Deviation from Unifonn Tax Exemption Policy by 
City of Cohoes Industrial Development Agency 
in connection with its Proposed 
At Remsen Heights, LLC Project 

Dear Ladies and Gentlemen: 

This letter is delivered to you pursuant to Section 874(4)(c) of the General Municipal Law. 

The City of Cohoes Industrial Development Agency (the "Agency") received an application (the 
"Application") from At Remsen Heights, LLC (the "Company"), which Application requested that the 
Agency consider undertaking a project (the "Project") for the benefit of the Company, said Project to consist 
of the following: (A) ( l) the acquisition of an interest or interests in a parcel of land located at 12 White 
Street in the City of Cohoes, Albany County, New York (the "Land"), (2) the construction on the Land of 
an approximately 37,800 square foot building (the "Facility") and (3) the acquisition and installation therein 
and thereon of related fixtures, machinery, equipment and other tangible personal property, including 
without limitation, tenant improvement and finish (collectively, the "Equipment") (the Land, the Facility, 
and the Equipment being collectively referred to as the "Project Facility"), all of the foregoing to constitute 
a commercial/residential facility containing approximately 30 residential apartments and approximately 
8,000 square feet of rentable retail space to be leased by the Company to various commercial and residential 
tenants and other directly and indirectly related activities; (B) the granting of certain "financial assistance" 
(within the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential 
exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage 
recording taxes (collectively, the "Financial Assistance"); and (C) the lease (with an obligation to purchase) 
or sale of the Project Facility to the Company or such other person as may be designated by the Company 
and agreed upon by the Agency. 

In connection with the Application, the Company has made a request to the Agency to enter into a 
payment in lieu of tax agreement (the "Proposed Pilot Agreement") which terms would deviate from the 
Agency's Uniform Tax Exemption Policy (the "Policy"). Capitalized terms not otherwise defined herein 
are defined in the Policy. 
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Daniel P. McCoy, County Executive 
Jennifer Spring, Ed.D., Superintendent of Schools 
Shawn M. Morse, Mayor 
Jeremy McDonald, Board President 
February 17, 2017 
Page 2 

TI1e Proposed Pilot Agreement would not provide any abatements for any special assessments 
levied on the Project Facility. 

The Proposed Pilot Agreement will provide that the Company be granted a 17 year payment in lieu 
of tax agreement on the Facility and any portion of the Equipment assessable as real property pursuant to 
the New York Real Property Tax Law. Under the terms of the Proposed Pilot Agreement, the Company 
will pay (a) a base payment in lieu of tax ("PILOT'') payment equal to one hundred percent (100%) of the 
normal taxes due on the Land (currently estimated to equal $2,950) and (b) an additional amount based on 
the increase in assessed value of the Project Facility (such increase in the assessed value due to the 
undertaking of the Project shall be referred to as the "Improvements"), such increased amount to be adjusted 
by the abatement as described as follows: 

Amount of Abatement on 

Years Increased Assessment 

1 - 8 100% 
9 90% 
10 80% 
II 70% 
12 60% 
13 50% 
14 40% 
15 30% 
16 20% 
17 10% 

18 and thereafter 0% 

The amount of payments of lieu of taxes will be allocated among the County, the City and the 
School District pro rata based on their respective tax rates. 

After Year 17, the Proposed PILOT Agreement will terminate and the Company will be obligated 
to pay all real property taxes without any abatement. 

Notwithstanding the foregoing, the Proposed PILOT Agreement will provide that the abatement 
schedule will be modified upon the occurrence of the following: 

(A) At the end ofYears 5 and 7, the Company will be obligated to deliver to the Agency
financial statements (the "Financial Statements") relating to the operations of the Project. 

(B) If the Financial Statements show that the revenue relating to the operations of the
Project are 30% greater than the estimated revenues provided to the Agency at the time of the filing 
of the Application, the abatement schedule for Year 6 or 8, as the case may be, will be modified. 

(C) The modification will provide that beginning in Year 6, or Year 8 (as the case may
be), the 90% abatement schedule will be effective. The impact of this provision is to move up the 
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Daniel P. McCoy, County Executive 
Jennifer Spring, Ed.D., Superintendent of Schools 
Shawn M. Morse, Mayor 
Jeremy McDonald, Board President 
February 17, 2017 
Page 3 

first year that the Company will begin paying payments in lieu of taxes (and, correspondingly, 
shorten the term of the Proposed PILOT Agreement by I or 3 years). 

By way of example, please note the following: Suppose that at the end of Year 5 the Company 
submits its Financial Report to the Agency and the Financial Report demonstrates that the revenues 
generated by the Company at the Project exceeds the estimated revenues provided to the Agency at the time 
of the filing of the Application by more than 30%. The abatement schedule and termination date of the 
Proposed PILOT Agreement would then be adjusted as follows: 

Amount of Abatement on 

Years Increased Assessment 

I - 5 100% 
6 90% 
7 80% 
8 70% 
9 60% 
10 50% 
11 40% 
12 30% 
13 20% 
14 10% 

15 and thereafter 0% 

As described above, the adjustment to the abatement schedule would result in the schedule "moving up" by 
3 years and the Proposed PILOT Agreement terminating 3 years earlier. 

The Agency's Policy generally provides that, for a facility similar to the Project Facility, payments 
in lieu of taxes will normally be determined as follows: the Company would have the benefit of a 50% 
abatement in real property taxes on the Facility and any portion of the Equipment assessable as real property 
pursuant to the New York Real Property Tax Law (collectively with the Facility, the "Improvements") in 
year one of the payment in lieu of tax agreement with a five percent per year increase over the term of the 
ten year payment in lieu of tax agreement. 

The purpose of this letter is to inform you of such Pilot Request and that the Agency is considering 
whether to grant the Pilot Request and to approve a Proposed Pilot Agreement conforming to the terms of 
the Pilot Request. The Agency expects to consider whether to approve the terms of the Proposed Pilot 
Agreement at its meeting scheduled for February 28, 2017 at 12:00 p.m., local time at the offices of the 
Agency located at 97 Mohawk Street in the City of Cohoes, Albany County, New York (the "Meeting"). 
This letter is forwarded to you for purposes of complying with Section 874 of the General Municipal Law 
of the State ofNew York, which requires written notice prior to the Agency talcing final action with respect 
to the Proposed Pilot Agreement (if said Proposed Pilot Agreement may deviate from the provisions of the 
Agency's Uniform Tax Exemption Policy). 

The Agency considered the following factors in considering the proposed deviation: 
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Daniel P. McCoy, County Executive 
Jennifer Spring, Ed.D., Superintendent of Schools 
Shawn M. Morse, Mayor 
Jeremy McDonald, Board President 
February 17, 2017 
Page 4 

1. The nature of the Project: The Project will provide market rate rental housing
for residential users and first floor retail space for commercial users. 

2. The present use of the property: vacant lot.

3. The economic condition of the area at the time of the request of the Company
and the economic multiplying effect that the Project will have on the area: The economic 
condition of the Project site is below average to low, and the effect that the Project will have on the 
area is significant, and it is consistent with the economic development efforts of the City and the 
Agency. Further, prior plans relating to the Project included the construction of a parking lot, at 
the expense of the City of Cohoes. 

4. The extent to which the Project will create or retain permanent, private sector
jobs and the number of jobs to be created or retained: The Company expects to create I full 
time equivalent employee by year 2018. 

5. The estimated value of new tax exemptions to be provided: Sales Tax
Exemption: $152,120. Mortgage Recording Tax Exemption: $47,500. Real Property Tax 
Exemption: $1,244,404 (est.). 

6. The economic impact of the Project on affected tax jurisdictions: Very positive
as the amount of payments in lieu of taxes will increase, and the payments to be received based on 
the Project will exceed the amount of payments that would have otherwise been payable with 
respect to other development alternatives ( e.g., a municipal parking lot). 

7, The impact of the Project on existing and proposed businesses and economic 
development projects in the vicinity: Very positive as the Project will significantly improve the 
existing vacant lot and the building location is very prominent in the City's downtown. 

8. The amount of private sector investment generated or likely to be generated
by the Project: nearly $5,000,000. 

manner. 

9. The effect of the Project on the environment: None.

10. Project Timing: It is anticipated that this Project will be completed in a timely

11. The extent to which the Project will require the provision of additional
services including, but not limited to, additional educational, transportation, police, 
emergency medical or fire services: None. 

12. Anticipated Tax Revenues: As noted above, the amount of payments in lieu of
taxes will increase in connection with the undertaking of the Project. 

083413.0000S Business I S799612vl 

A-5

083413 00005 Business 1581870 I vi 



Daniel P. McCoy, County Executive 
Jennifer Spring, Ed.D., Superintendent of Schools 
Shawn M. Morse, Mayor 
Jeremy McDonald, Board President 
February 17, 2017 
Page 5

13. The extent to which the Project will provide a benefit (economic or otherwise)
not othenvise available within the municipality in which the Project Facility is located: The 
Project is consistent with the City's overall downtown development efforts. 

The Agency will consider the Proposed Pilot Agreement (and the proposed deviation from the 
Agency's Uniform Tax Exemption Policy) at the Meeting. The Agency would welcome any written 
comments that you might have on this proposed deviation from the Agency's Uniform Tax Exemption 
Policy. In accordance with Section 874(4)(c) of the General Municipal Law, prior to talcing final action at 
the Meeting, the Agency will review and respond to any written comments received from any affected tax 
jurisdiction with respect to the proposed deviation. The Agency will also allow any representative of any 
affected tax jurisdiction present at the Meeting to address the Agency regarding the proposed deviation. 

If you have any questions or comments regarding the foregoing, please do not hesitate to contact 
me at the above telephone number. 
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CITY OF COHOES INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/Ralph Signoracci, IV 
Chairman 
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MASTER AGREEMENT 

BETWEEN THE COHOES INDUSTRIAL DEVELOPMENT AGENCY 

AND C&S ENGINEERS, INC. 

For Engineering Services 

THIS AGREEMENT is made by and between the Cohoes Industrial Development 
Agency, organized under the laws of the State of New York, acting by and through its Chairman 
and Executive Director, with a principal office at 97 Mohawk Street, Cohoes, New York 1204 7 
(hereinafter, the "CIDA"), and C&S Engineering, Inc. (hereinafter "C&S") a corporation, with its 
principal office at 499 Col. Eileen Collins Blvd (hereinafter, the "Contractor"). 

W I T N E S S E T H: 

WHEREAS, the CIDA desires to conduct a Phase I supplement to a recently completed 
asset inventory of the city's street network for Downtown Revitalization; and tr

WHEREAS, WHEREAS, the CIDA has heretofore requested proposals for Engineering 
Services (hereinafter, the "Services") to be rendered for a Phase I supplement to a recently 
completed asset inventory of the city's street network for Downtown Revitalization; and 

WHEREAS, in response thereto, Contractor has submitted a proposal with estimates to 
render the requested Services (hereinafter called the "Proposal"); and 

WHEREAS, the CIDA has accepted the Proposal of the Contractor to provide the 
aforesaid Services; and 

WHEREAS, in furtherance thereof, the parties hereto desire to formalize their 
understanding and agreement regarding the provision of the aforementioned Services, and to 
execute a folly-integrated agreement with respect thereto; 

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY COVENANT 

AND AGREE AS FOLLOWS: 





6.1.1 The CIDA may terminate this Agreement if the Contractor refuses or fails to supply enough 
properly skilled workers or proper materials to meet any of its requirements, if the Contractor fails 
to make payment to CIDA-approved subcontractors for materials or labor, or disregards laws, 
ordinances or rules and regulations or orders of a public entity having jurisdiction over the work, 
or if the Contractor is substantially in breach of any of its provisions. Additionally, the CIDA may, 
without cause, order the Contractor in writing, to suspend, delay or interrupt the work in whole or 
in part for such period of time as the CIDA may determine. 

6.1.2 The Contractor may terminate this Agreement if the CIDA is substantially in breach of it. 

6.2 In the event of a breach by the Contractor, the Contractor shall pay to the CIDA all direct 
and consequential damages caused by such breach, including, but not limited to, all sums 
expended by the CIDA to procure a substitute Contractor to satisfactorily complete the 
work, together wi� the CIDA's own costs incurred in procuring a substitl;},1:e Contractor. 

ARTICLE VII. ADDITIONAL GROUNDS FOR CANCELLATION OF 
AGREEMENT BY THE CIDA; DISQUALIFICATION FOR FUTURE CONTRACTS 

WITH PUBLIC AUTHORITIES 

7.1 Notwithstanding anything herein to the contrary, and to the extent permitted by law, this 
Agreement may be cancelled or terminated by the CIDA without penalty or damages of 
any kind upon (1) refusal by an owner, shareholder, member, manager director or officer 
of the Legal Consultant, when called before a grand jury, head of state department, 
temporary state commission or other state agency, the organized crime task force in the 
department of law, head of a city department, or other city agency, which is empowered 
to compel the attendance of witnesses and examine them under oath, to testify in an 
investigation concerning any transaction or contract had with the state, any political 
subdivision thereof, a public authority or with any public department, agency or official 
of the state or of any political subdivision thereof or of a public authority, or (2) refusal of 
such person to sign a waiver of immunity against subsequent criminal prosecution, or (3) 
refusal of such person to answer any relevant question with respect to such transaction or 
contract. 

7.2 Further, such person, and any firm, partnership, limited liability company or corporation 
of which such person is a shareholder, member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or 
entering into any contracts with any public authority or official thereof, for goods, work 
or services, for a period of five years after such refusal. 

7.3 In the event of cancellation or termination of this Agreement pursuant to this article, any 
monies owing by the CIDA for services completed prior to the cancellation or 
termination shall be paid to the Contractor. 

ARTICLE VIII. PROHIBITION OF CONTRACT ASSIGNMENT 
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8.1 The Contractor is prohibited from assigning. transferring, conveying, subcontracting or 
otherwise disposing of this Agreement, or of its right, title or interest therein, to any other 
person or entity without the prior written consent of the CIDA. 

8.2 The Contractor shall not subcontract for any portion of the Services required under this 
Agreement without the prior written approval of the CIDA. Any such subcontractor shall 
be subject to the terms and conditions of this Agreement and any additional terms and 
conditions the CIDA may deem necessary or appropriate. 

ARTICLE IX. COOPERATION 

Contractor shall .9-ooperate with the agents, representatives and employees of the CIDA and 
the CIDA shall cooperate with the agents, representatives and employees of'the Contractor to 
ensure that the work delineated herein proceeds and concludes as expeditiously as possible. 

ARTICLE X. NON-DISCRIMINATION 

In accordance with Article 15 of the Executive Law (also known as the Human Rights 
Law), and all other State and Federal statutory and constitutional non-discrimination provisions, 
the Contractor agrees that neither it nor its CID A-approved subcontractors shall, by reason of age, 
race, creed, color, national origin, sexual orientation, military status, sex, disability, predisposing 
genetic characteristics, or marital status refuse to hire or employ or to bar or to discharge from 
employment such individual or to discriminate against such individual in compensation or in 
tem1s, conditions or privileges of employment. 

ARTICLE XI. IRANIAN ENERGY SECTOR DIVESTMENT 

Contractor hereby represents that Contractor is in compliance with New York State Public 
Authorities Law Section 2829-c entitled "Iranian Energy Sector Divestment." By signing this 
contract, each person and each person signing on behalf of any other party certifies, and in the case 
of a joint bid or partnership each party thereto certifies as to its own organization, under penalty 
of perjury, that to the best of its knowledge and belief that each person is not on the list created 
pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance law. Specifically, 
the Contractor represents that it has not: 

(a) Provided goods or services of $20 Million or more in the energy sector of Iran
including but not limited to the provision of oil or liquefied natural gas tankers or
products used to construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran; or
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(b) Acted as a financial institution and extended $20 Million or more in credit to another
person for forty-five days or more, if that person· s intent was to use the credit to
provide goods or services in the energy sector in Iran.

ARTICLE XII. INDEPENDENT CONTRACTOR STATUS 

Contractor is, and will function as, an independent Contractor under the terms of this 
Agreement, and shall not be considered an agent or employee of the CIDA for any purpose. The 
agents, representatives and employees of the Contractor shall not in any manner be, or be held out 
to be, the agents, representatives or employees of the CIDA. 

ARTICLE XIII. INDEMNIFICATION 

� � 

To the fullest extent permitted by applicable law, the Contractor shall indemnify, defend, 
and hold harmless the CIDA, and its contractors, officers, directors, servants, agents, 
representatives, and employees ( each, individually, an "Indemnified Party" and, collectively, the 
"Indemnified Parties"), from and against any and all liabilities, damages, losses, costs, expenses 
(including, without limitation, any and all reasonable attom·eys' fees and disbursements), causes of 
action, suits, claims, damages, penalties, obligations, demands or judgments of any nature, 
including, without limitation, for death, personal injury and property damage and claims brought 
by third parties for personal injury and/or property damage ( collectively, "Damages") incurred by 
any Indemnified Party to the extent caused by (i) any breach of this Contract by the Contractor, its 
contractors, subcontractors, officers, directors, members, servants, agents, representatives, or 
employees, or (ii) the malfeasance, misfeasance, nonfeasance, negligence, unlawful act or 
omission, or intentional misconduct of the Contractor, its subcontractors, officers, directors, 
members, servants, agents, representatives, or employees, arising out of or in connection with this 
Contract or the Services to be performed hereunder. This paragraph shall survive the termination 
or expiration of this Contract. 

ARTICLE XIV. INSURANCE COVERAGE 

14.1 Contractor shall procure and maintain for the entire term of this Agreement, without 
additional expense to the CIDA, insurance policies of the kinds and in the amounts 
provided in the Schedule "A" attached hereto and made a part hereof. The insurance 
policies shall name the CIDA as an additional insured. Such policies may only be changed 
upon thirty (30) days prior written approval by the CIDA. 

14.2 Contractor shall, prior to commencing any of the services outlined herein, furnish the CJDA 
with Certificates of Insurance and corresponding policy endorsement showing that the 
requirements of this article have been met, and such policies shall contain an endorsement 
requiring the carrier to give at least ten days' prior notice of cancellation to the CIDA. The 
Contractor shall also provide the CIDA with updated Certificates of Insurance prior to the 
expiration of any previously-issued Contractor. No work shall be commenced under this 
Agreement until the Contractor has delivered the Certificates of Insurance to the CIDA. 
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Upon failure of the Contractor to furnish. deliver and maintain such insurance certificates 
as provided above, the CIDA may declare this Agreement suspended, discontinued or 
terminated. 

14.3 All insurance required shall be primary and non-contributing to any insurance maintained 
by the CIDA. The Contractor shall ensure that any CIDA-approved subcontractors hired 
also carries insurance with the same limits and provisions provided in this article and 
Schedule A. Each CIDA-approved subcontractor shall furnish the CIDA with copies of 
certificates of insurance and the corresponding policy endorsements setting forth the 
required coverage hereunder prior to any such contractor commencing any work. 

ARTICLE XV. Np WAIVER OF PERFORMANCE 

Failure of the CIDA to insist upon strict and prompt performance of the provisions of this 
Agreement, or any of them, and the acceptance of such performance thereafter shall not constitute 
or be construed as a waiver or relinquishment of the CID A's right thereafter to enforce the same 
strictly according to the tenor thereof in the event of a coritinuous or subsequent default on the part 
of the Contractor. 

ARTICLE XVI. GROUND FOR CANCELLATION OF AGREEMENT BY THE CIDA; 
DISQUALIFICATION FOR FUTURE CONTRACTS WITH PUBLIC AUTHORITIES 

16. I Notwithstanding anything herein to the contrary, this Agreement may be cancelled or
terminated by the CIDA without penalty or damages of any kind upon (1) refusal by an 
owner, shareholder, member, manager director or officer of the Contractor, when called 
before a grand jury, head of state department, temporary state commission or other state 
agency, the organized crime task force in the department of law, head of a city department, 
or other city agency, which is empowered to compel the attendance of witnesses and 
examine them under oath, to testify in an investigation concerning any transaction or 
contract had with the state, any political subdivision thereof, a public authority or with any 
public department, agency or official of the state or of any political subdivision thereof or 
of a public authority, or (2) refusal of such person to sign a waiver of immunity against 
subsequent criminal prosecution, or (3) refusal of such person to answer any relevant 
question with respect to such transaction or contract. 

16.2 Further, such person, and any firm, partnership, limited liability company or corporation 
of which such person is a shareholder, member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or 
entering into any contracts with any public authority or official thereof, for goods, work or 
services, for a period of five years after such refusal 
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16.3 In the event of cancellation or termination of this Agreement pursuant to this article, any 
monies owing by the CIDA for services completed prior to the cancellation or termination 
shall be paid to the Contractor. 

ARTICLE XVII. ADDITIONAL WORK 

If the Contractor is of the opinion that any work it has been directed to perform is beyond 
the scope of this Agreement and constitutes extra work, the Contractor shall promptly notify the 
CIDA of that opinion and shall provide a cost estimate for said work. Contractor shall not perform 
any additional work without the written consent of the CIDA. 

The terms of this contract applies to any additional work that Contractor may undertake for 
the CIDA. Any aqpitional work shall be outlined in an attached addenduI1z;rSigned by both parties. 

ARTICLE XVIII. LICENSES 

The Contractor shall at all times obtain and maintain all licenses required by New York 
State, or other relevant regulating body, to perform the services required under this Agreement. 

ARTICLE XIX. PARTIAL INVALIDITY 

If any term, part, provision, section, subdivision or paragraph of this Agreement shall be 
held to be unconstitutional, invalid or ineffective, in whole or in part, such determination shall not 
be deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions or 
paragraphs. 

ARTICLE XX. HEADINGS - CONSTRUCTION 

The headings appearing in this Agreement are for the purpose of easy reference only and 
shall not be considered a part of the Agreement or in any way to modify, amend or affect the 
provisions hereof. 

ARTICLE XX]. NOTICES 

All notices, consents, waivers, directions, requests or other instruments or communications 
provided for under this Agreement shall be deemed properly given· if, and only if, delivered 
personally, sent by registered or certified United States mail, postage prepaid, or, with the prior 
consent of the receiving party, dispatched via facsimile transmission. 

ARTICLE XXII. GOVERNING LAW AND LEGAL ACTION 
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This Agreement shall be governed by and construed in accordance with the laws of the 
State of New York. Any action or proceeding relating to this Agreement will be brought in the 
Supreme Court of the State of New York in the County of Albany. The parties consent to the 
jurisdiction of such court and agree that such court is a convenient forum. 

ARTICLE XXIII. ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement between the parties and no representations 
or promises have been made except as expressly set forth herein. 

ARTICLE XXIV. MODIFICATION 
tr 

This Agreement may only be modified by a formal written amendment executed by the 
parties. 

ARTICLE XXV. BOARD APPROVAL 

Contractor recognizes that the CIDA is managed by a Board of Directors who meet 
monthly to approve certain actions of the CIDA and its employees. The Parties recognize that the 
Executive Director of the CIDA is authorized by the CID A's procurement policy to procure 
goods and services, absent emergency circumstances, all contracts that are subject to board 
approval. By signing this Agreement, Contractor acknowledges the CIDA's right to modify, 
cancel, or terminate this contract immediately on February 28,2017 the date of the next meeting 
of the Board, if this Agreement is not approved by the majority of the board present at the 
meeting. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
date( s) hereunder set forth. 

DATED: 
----

DATED: 

Ralph ignoracci, IV 
Chairman 

C&S Engineering, Inc. 

BY: 

LOPMENT AGENCY 

------------
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C&S Companies 
499 Col. Eileen Collins Blvd. 

November 30, 2016 

Mr. Ralph Signoracci IV 
City of Cohoes 
97 Mohawk Street 
Cohoes, New York 12047 

Re: Pavement Inventory for Downtown Revitalization - Phase l Supplement 

Dear Mr.1iignoracci: 

Syracuse, NY 13212 
p: (315) 455-2000 
f: (315) 455-9667 

www.cscos.com 

We understand your desire to supplement the recently completed asset inventory of the city's 
street network in the DRI target area, by adding in-depth condition information for three 
additional elements: curbs, sidewalks, and intersection comer treatments, to be added to the color 
coded GIS map for purposes of identifying and prioritizing sections most in need of repair or 
replacement. Based on our November 29th discussion with yourself, Mike Jacobson (Director of 
Economic Development) and other city government representatives, we propose the following 
scope of services for this study to include the following: 

Field Data Collection (104 hours) 
Mobilize a two person crew to conduct inventory. Assume six 8-hour work days plus travel time. 
Inventory will include: 

• Rate condition of all curb sections (6 hours)
• Note material and condition of sidewalks; locate, map, and quantify specific sidewalk

areas needing replacement. This will involve walking on foot to collect data, using large
maps to mark and measure the sidewalk replacement locations as .well as noting the
replacement area details on a list with a GIS assigned feature number ( eg: "15' of
sidewalk has excessive cracking and uneven surface" or "l O' of sidewalk is heaving near
tree" or "5' of sidewalk is missing" ) so location and magnitude of each area can be
accurately georeferenced (80 hours)

• Note condition of intersection sidewalk curb ramps. For newer curb ramps, measure
typical profile slope with smart level (8 hours)

• Travel time to the project site (2 trips over a period of2 weeks) (10 hours)

Office Data Compilation (84 hours) 
• Create new Excel inventory forms for Curb, Sidewalk and Sidewalk Repair Areas and

populate forms with field information (27 hours)
• Generate large maps for field data collection, create new GIS shapefiles for curbs,

sidewalks and sidewalk repair areas, add curb ramp condition rating information to
existing GIS intersection shapefile (48 hours)

• Generate brief report as supplement to original inventory report document and assemble
package to be delivered to the City of Cohoes. (9 hours)



Mr. Ralph Signoracci IV 
November 28, 2016 
Page 2 

In exchange for these professional services, we would require a lump sum fee of $18,400. This 
foe is based on an average labor billing rate of $90/hour and compensation for direct expenses 
including mileage, tolls, and per diem of approximately $1,500. Our general terms and 
conditions for this study are attached in Exhibit A. The study area is the same ORI boundary 
studied in the original agreement. 

This proposal, together with attached Exhibit A, constitutes the entire agreement between us in 
respect to the project and may only be modified in writing and if executed by both parties. If this 
proposal, together with its governing terms and conditions, description of services to be 
rendered, and fee set forth herein meet your approval, kindly acknowledge the same on the line 
indicated below and return one copy to the undersigned. A signature below will serve as notice 
to proceed and constitutes acceptance of this proposal which, together with attached Exhibit A, 
constitiaes an Agreement between C&S Engineers, Inc. (ENGIN�R) and the City of Cohoes 
(OWNER). This proposal will remain open for acceptance for 30 calendar days from the date of 
the proposal unless modified by us in writing. 

Thank you again for this opportunity. We look forward to continue serving you. 

Sincerely, 
C&S ENGINEERS, INC. 

Todd E. Humphrey, P.E. 
Highway Department Manager 

Attachments: 
Exhibit A - Terms & Conditions 

Accepted this ___ day of _____________ , 2016 

By:-------------------
Authorized Representative (please sign and print name) 

www.cscos.com (877) CS-SOLVE



EXHIBIT "A" 

TERMS & CONDITIONS 

(Study and Report Phase) 

Th�sc Term� antl Cunditiur.s govern the pcrfonnam:e by or through 
Engineer 11( i..hc Scope of Scrvit:cs scl forth ,n the lcucr par( ui this 
Agrccmcrtl Capi tal t1.c<l terms u�cu ln:rc:in. unless otherwise Ucrincd, 
shall have the meanings as.,;rihcd thereto in the lcucr and/or �cope of 
,i;crviccs. Owner and Engiuccr agree a� follow.Ii : 

1 .01 Ra.sit Agreement

A Engineer shall provide, or caL:sc lo be provided, !he services 
.,cc forth in chc letter part of this Agreement, and Owner shall pay 
Engineer for such Service., as set forth ,n the letter part o( thi, 
Agrecmenc. 

2.01 Payment Procedures 

A. Tenns of Payment. Refer to chc letter parl of this Agreement
bccwccn �,ncr and Engineer for chc method of payment to Engineer. 

B. Prepara1io11 of /,u,oice.·. Engineer will prepare a monthly
invoice in accordance with Engineer's standard invoicing practices and 
submit the invoice to Owner. 

C. Payment of Invoices. Invoices arc due and payable within
30 days of receipc. If Owner fai ls 10 make any paymcnc due Engine,;, 
for service., and expenses within 30 duys after receipt of Engineer's 
invoice. the amounts due Engineer wil l  be increased at the rate of 1 .5% 
per month (or the maximum rate of interest permitted by law, if lc.ss) 
from said thirtieth day. In addition, Engineer may. without l i ability, 
artcr giving seven days wrillen notice to Owner, suspend services under 
this Agrecmcn1 until Engineer ha, been paid in ful l  all amounts due For 
sC1Viccs. expenses, and other related charses. Payment., will be credited 
rir,t to interest and then to princ ipal. In addition, Owner agrees to pay 
all expenses incurred by Engineer •-' a result of Owner·., failure to fu lfill 
it< obligauons under this Agreement, including but not l imited to, costs. 
dishurscmcnt�. ::and ouomcy's fee." . 

D Paym,-nt upnn Termi11atim1. In the event of tcrmim1tion of 
Engineer's .service., by Owner, Engineer wil l  he p•id for Ba.sir. Services 
rendcrr.d to date of termination in accordance with the mc1hod of 
payment defined in the letter part of this Agreement except that under 
the lump sum method, the adjusted fee shall be determined by 
proportioning the stipulated amount to reflect chc percentage of 
completion of the Project, as mutually agreed to by Owner and Engineer. 
Engineer will also he paid for addi tional services rendered lo dale of 
termination in accordance with !he method of payment defined in the 
leller part of this Agreement. 

3.01 Additional Services 

A. If authori zed by Owner, or if requi red hcc•u.,c of changes in
che Project. Engineer shall fumi.<h service., in  addition to those se t  forth 
in :he letter part of this Agrecmenc. 

B . Ow,1er shall pay Ens,ncer for .,ud, additional se,vices as 
rolluw!o;: Fur additional �crvicc!- of Engineer's cmµloyccs cn�agcd 
directiy on ,he Project an amount equal to the cumulative hours charged 
to the: Projccl by each cla�s of Engi11ccr's  c 1npluyccs Lime.'- s tand.trd 
hourly rates for each applicable bi l l ing class; plus reimbursable expenses 
ant.I Engineer's t:onsuHanl:-. • 1..:hargcs, if any. 

4.01 Owners Responsibilities 

Ow,1er shall perform the fol lowing i n  a ti mely manner so as nut tu delay 
the service, of Engineer under thi.< Agreement. Owner shall he 
responsible for, and Engineer may rely upon, chc accuracy and 
completent.s or al l reports, data and other information fum,shed 

pur.,uaril lo thi!i. par::igraph Eu�1m:cr may use such reports, data anti 
i n for:11ation in pl·rfm ming rn furn i..;hing �crvic1,;� un<lcr thi� Agreement. 

A. Oc,..;igoalt: in writ ing a person tu ai.:t i,,; Owner\
rcprcscntaLi vl: with n.:: .�pcct lo th..:: �crviccs t11 be 1cnc.lcrcc.J undc.•r thi� 
Agreement. Such p<:rson �ha11 h,1ve complete authority to transmil 
iustructioui,,, u:ccivc informi1lirn1, and i11tcrprct arid Jd111c Owner's 
policies anti dccisiomi with respl!c.:l to Engineer's services for the Projct.:I. 
Engineer shall nul rely on directions (urm anyone outsi<lc the scope of 
that person's au1horit}' as set forth in wriucn dclegat,ons. Directions and 
decisions made by the Owner·� rcprc.�cnlativcs �hall he binding nn the 
Owner. 

B. Provide all eriteri" •nd full information •s 10 Owner's
requirements, including study ohjectivcs •nd c1ins1rainis, .,pace, 
cap,eily, and pcrfl?,"Tlance requirements; nexibility and cxpcndahility; 
and any budgetary limitations. 

C. Assist r.nginecr hy placing at Engineer's dispo.sal all
available inrormatiun pertinent to the Project including previous repom 
and any other existing data relative to the Projcc<. 

D. Inform Engineer in writing of any specific requ i remenLs or
safety or security programs that arc applicable to Engineer, a., a visitor 10 
the Site. 

E. Furnish to Engineer. ,s Engineer requires for performance
of En�incds Basic Services (except to the extent provided otherwise in  
Section I .D I ) ,  the  following: 

I. data prepared by or services of others, including
without limitation borings, probings, subsurface explorations 
and hydrogruphic surveys at or contiguous to the site, 
lahnratory tcsL� and inspections or sumple.s, materials and 
cqu1pmcr11: 

2. appropriate profc.ssional incerpretations nf all of the
foregoing; 

3 . environmental M,'iiessment�, audits, investigation.�, and
impacl statements, and otht:r relcv�ml cnvimnmcnta1 or cultural 
.,tudies as lo the Proj�.ct, the .,ite and adjacent areas; 

4. property, houndary, casement, right-of-way, 
topographic and utility surveys; 

5. property dc�criptions;

6. ,oning, deed and other land use restriction; and 

7. other spec ial data or consultations not covered in 
Section 1 .0 I ;  all of which Engineer may use. and rdy upon in 
performing service., under th is  Agreement. 

I'. Owner shall an-angc for sa(c access to and make all 
prov1.s1ons for Engineer and i ts consultants to enter upon puhlic and 
private propcny as required for Engineer to perform scrvicos under this 
agreement. 

5.01 Termination 

A. The ohligalion tu provide further services under this
Agreement may he terminated: 

Portions or this document have been IJken Crom EJCDC E-520 Short Form /\greemcnt Between Owner and Engineer for Pro fessional Service, 
Copyright'.D 2002 National Society for Profoss ional Engi neers for EJCDC. /\ I I  rights reserved. 















RESOLUTION AUTHORIZING THE ACQUISITION 

OF 180 AND 182 ONT ARIO STREET 

WHEREAS, New York General Municipal Law Section 858 permits the City of Cohoes 

Industrial Development Agency to acquire, hold and dispose of personal property for its 

corporate purposes; and 

WHEREAS, the City of Cohoes Industrial Development Agency wishes to acquire multiple 

properties in furtherance of its mission; and 

WHEREAS, the City of Cohoes Industrial Development Agency wishes to enter into purchase 

contracts for the purchase of 180 and 182 Ontario Street, Cohoes; and 

WHEREAS, the purchase contracts for the purchase of 180 and 182 Ontario Street, Cohoes, 

have been drafted by General Counsel and submitted to the Board for their review; and 

NOW, THEREFORE, BE IT RESOLVED by the City of Cohoes Industrial Development 

Agency that: 

1. The City of Cohoes Industrial Development Agency is hereby authorized to acquire 180

and 182 Ontario Street; and

2. The Chairman and the Executive Director are each hereby authorized and directed to

execute all documents on behalf of the IDA which may be necessary or desirable to

further the intent of this Resolution.

3. This Resolution shall take effect immediately.

ADOPTED by the Board and SIGNED by the Chair on the 28th day of February, 2017. 

ATTEST/AU 

Secretary 



PURCHASE AGREEMENT 

180 Ontario Street 
Cohoes, NY 1204 7 

Dated as of the /O<IA;Jay F,zb,t.�· , 2017 
Property: 180 Ontario Street, Appromately 0.11 acres
County: Albany 

1. Agreement of Purchase and Sale. Joseph M. Hostig, Jr. and Judy A. Johnson, Co-
Executors of the Estate of Joseph M. Hostig, (collectively, "Owner"), agree to sell and City of 
Cohoes Industrial Development Agency ("Purchaser"), agrees to purchase 180 Ontario Street, 
Cohoes, New York 12047, approximately 0.11 Acres of land, as more particularly described on 
Ex)aibit A & A-1 attached hereto (the "Property"). On 1jie Closing Date ( defined herein), and 
subject to the terms and conditions of this Agreement, the Owner agrees to sell and convey, and 
Purchaser agrees to acquire, One Hundred Percent (100%) of the fee simple ownership of the 
Property subject to the terms and conditions of this Agreement. Title to the Property shall be free 
and clear of all liens, restrictions, charges, encumbrances, easements, covenants, conditions and 
other matters affecting title, and shall ·be good of record, in fact merchantable and insurable at 
standard rates and in a condition acceptable to Purchaser, in its sole an absolute discretion, subject 
only to those items expressly set forth herein. 

2. Purchase Price.

(a) In consideration for the conveyance of the Property, Purchaser or its assigns
shall pay to Owner at the Closing (as herein defined) the sum of Ninety Five Thousand and 00/100 
Dollars ($95,000.00) (the "Purchase Price"). 

(b) The Purchase Price shall be paid as follows: Purchaser is paying a deposit
of One Thousand and 00/100 Dollars ($1,000.00) within three (3) days of mutual execution of this 
Agreement, receipt of which is hereby acknowledged. All deposit monies shall be paid directly to 
Owner's Attorney and shall be held in escrow (the "Escrow") by them in an IOLA non-interest 
bearing escrow account until closing or termination of this Agreement. Purchaser shall receive 
credit against the Purchase Price for all Escrow monies and the interest thereon paid pursuant to 
this Paragraph 2, and will pay the balance to Owner at the Closing by bank cashier's check or wire 
transfer. Deposit is refundable if any contingencies in Section 4 cannot be obtained in the specified 
time frames. 

3. ATTORNEY APPROVAL. This Agreement is contingent upon Seller obtaining 
approval of this Agreement by their attorney as to all matters, without limitation. This contingency 
shall be deemed waived unless Seller, or Seller's attorney on behalf of their client, notifies 
Purchaser's Attorneys in writing, of their disapproval of the Agreement no later than three days

after the execution of the Purchase Agreement. If Seller's attorney so notifies, then this 
Agreement shall be deemed cancelled, null and void, and all deposits shall be returned to the 
Purchaser. 

4. MORTGAGE CONTINGENCY. This Agreement is contingent upon Purchaser 
obtaining approval for a mortgage of 75% of the Purchase price from Pioneer Bank. Purchaser 



agrees to use diligent efforts to obtain said approval and shall apply for the mortgage loan within 
ten (10) business days after the Seller has accepted this contract. Upon receipt of a written 
mortgage commitment or in the event Purchaser chooses to waive this mortgage contingency, 
Purchaser shall provide notice in writing to Seller's attorney of Purchaser's receipt of the mortgage 
commitment or of Purchaser's waiving of this contingency. Upon receipt of such notice this 
contingency shall be deemed waived or satisfied as the case may be. In the event notice as called 
for in the preceding sentence has not been received on or before March 15, 2017, then either 
Purchaser or Seller may within five business days of such date tem1inate, or the parties may 
mutually agree to extend, this contract by written notice to Seller's Attorney. Upon receipt of 
termination notice from either party, and in the case of notice by the Purchaser, proof of 
Purchaser's inability to obtain said mortgage approval, this Agreement shall be cancelled, null and 
void and all deposits made hereunder shall be returned to the Purchaser. 

5. Access and Property Documents.

(a) Purchaser shall have access to the Property at all reasonable times for the
purposes of inspecting the Property and conducting any ,smvey, tests or studies of any nature which 
Purchaser elects to perform, including without limitation Environmental Studies Phase I and II, 
testing of soil, groundwater, building components, tanks, containers and equipment as Purchaser 
or Purchaser's experts shall deem necessary. All tests and inspections shall be completed on or 
before April 15, 2017. 

(b) Within five (5) days of mutual execution of this Agreement, Owner shall
provide to Purchaser for inspection, review and photocopying, true, correct and complete copies 
of any and all documents related to the Property that are in Owner's possession or that Owner 
knows exists. including without limitation the following documents ( collectively, the "Property 
Documents"): 

(i) 
Property. 

(ii) 

A copy of the most recent title report and title policy for the 

A copy of any existing surveys of the Property. 

(iii) True, correct and complete copies of any contracts, agreements and
obligations currently in force relating to the Property, including, without limitation, 
all management, leasing, licensing or other use agreements, architectural, 
engineering, operating, service, and maintenance agreements. 

(iv) As built, all architectural drawings, plans and specifications,
appraisals, zoning, and access documents (and evidence of all required zoning and 
other land use approvals) relating to the Property. All permits, licenses and 
approvals related to the Property, if any, and copies of any notices of violations of 
any pem 1 its, licenses, approvals, or provisions of applicable law 

v) Copies of all engineering and physical inspection reports related to
the Property, including, but not limited to, any environmental inspection/impact 
reports (including all past Phase I and/or Phase II environmental audits), 
geotechnical and soil reports or reports relating to Hazardous Materials or other 
environmental conditions and traffic studies. 

After initial delivery, Owner shall provide Purchaser with any supplemental Property 
Documents of which it becomes aware or obtains within three days of Owner becoming aware or 
obtaining such Property Documents. 
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6. Contingencies. Purchaser's obligations under this Agreement are contingent upon:

(a) (i) Owner delivering to Purchaser or its assigns marketable title to the 
Property and a title company of Purchaser's choosing (the "Title Company") approving and 
insuring that Purchaser is receiving marketable title free and clear of all liens, easements, 
encumbrances, restrictions, encroachments, covenants and violations of the law or governmental 
requirements, except "Permitted Exceptions" ("Marketable Title") and (ii) receipt and 
satisfactory review by Purchaser of an AL TA survey of the Property. I,f Owner cannot deliver to 
Purchaser "Marketable Title" then Owner must cure such objections twenty (20) days after 
Owner's receipt of such objections made by Purchaser. 

(ii) If Purchaser's title commitment reveals any matters other than the
Permitted Exceptions and/or if the Survey reveals any matter that is not acceptable 
to Purchaser in ·its sole discretion, Purchaser shall notify Owner of any such defects 
with respect to matters of title (''Purchaser's Title Notice") and with respect to 
survey matters ("Purchaser's Survey ]Jotice"), in each instance on or before 
expiration of the Due Diligence Period. Upon such notice from Purchaser to 
Owner, Owner shall, within five (5) calendar days from Owner's receipt of 
Purchaser's Title Notice or Purchaser's Survey Notice, as applicable, provide 
written notice to Purchaser of its intention on whether or not to eliminate such 
unacceptable matters to the satisfaction of Purchaser and the Title Company 
("Owner's Objection Response"). In the event Owner: (x) elects not to satisfy said 
objections or (y) attempts to eliminate such objections_but is unable to satisfy said 
objections within twenty (20) days after Purchaser's receipt of Owner's Objection 
Response, Purchaser may, at its option, within five ( 5) days after receipt of Owner's 
Objection Response (if Owner elects not to cure) or after the end of said 20-day 
period if Owner is unable to cure (a) accept title subject to the objections raised by 
Purchaser in which event said objections shall be deemed to be waived for all 
purposes, or (b) cancel this Agreement, whereupon the Deposit shall thereupon be 
returned to Purchaser and this Agreement shall be of no further force and effect 
except for those obligations which expressly survive the expiration or earlier 
termination of this Agreement. Purchaser's election to accept title, or cancel this 
Agreement shall be made within twenty business (20) days after receipt of Owner's 
Objection Response (if Owner elects not to cure) or after the end of said 20-day 
period if Owner is unable to cure. 

(iii) Notwithstanding anything contained in this Agreement to the
contrary, (A) all deeds of trust, mortgages, security instruments, security 
agreements, financing statements and other liens or encumbrances securing a 
monetary obligation which encumber or otherwise affect all or any portion of the 
Property (including, but not limited to, mechanics liens and judgment liens and all 
taxes on the Property for periods up to the date of Closing, including any and all 
fees, interest and penalties on any of the foregoing) (individually, a "Monetary 
Lien" and collectively, the "Monetary Liens'') shall be deemed to be title objections 
regardless of whether Purchaser provides notice in Purchaser's Title Notice, (8) 
Owner shall be absolutely obligated to cure all Monetary Liens at or prior to 
Closing, and other matters (which are not Permitted Exceptions) created after the 
date of the title commitment (each, a "New Matter") ;and (C) Owner's failure to 
cure all Monetary Liens and New Matters at or prior to Closing shall constitute a 

... 
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default by Owner under this Agreement. 

(b) (i) Purchaser shall have ninety (90) days commencing from the 
execution of this Agreement to conduct due diligence it deems necessary and may terminate the 
Agreement for any reason or no reason, within seven (7) days after the expiration of the due 
diligence period ends, or within seven (7) days after Seller is notified due diligence is complete. 
In the event that Purchaser terminates this Agreement by providing written notice to Owner on or 
prior to the expiration of the Due Diligence Period, the Deposit shall be refunded to Purchaser and 
neither party shall have any further obligation, except those which expressly survive. 

7. Owner Representations, Warranties and Covenants.

Owner represents and warrants each of the following which shall survive the
closing and transfer of title: 

(a) Owner shall not voluntarily place any liens, encumbrances, covenants or
.r restrictions on the Property during the term of this Kgreement and Owner shall notify Purchaser 

immediately upon becoming aware of any involuntary liens or encumbrances on the Property, 
which involuntary liens, if any, shall be removed by the Owner within 5 days of Owner becoming 
aware of such liens. 

(b) There are currently no leases, occupancies or tenancies affecting the
Property, and Owner will not enter into any leases during the term of this Agreement. 

( c) . There art: curre!).tly no effective, enfot<?eable contrac�s to. sell with respect
to the Property, options on the Property or any part thereof and no right of first refusal exists with 
respect to the Property and no such agreements shall be entered into by the Owner during the term 
of this Agreement. 

(d) To the best of Owner's knowledge, there are no underground fuel tanks on
the Property; Owner is not aware of an environmental condition, situation or incident on, at or 
concerning the Property that could give rise to an action or liability under any environmental law, 
rule, ordinance or common law theory; that there are no pending actions against Owner or any 
environmental liens against the Property under any environmental law, regulation or ordinance; 
and Owner has all times been in full compliance with environmental laws, statutes, ordinances, 
and regulations with respect to the Property. In the event that Purchaser's studies (or the 
supplemental environmental review) reveal or disclose any environmental defect or environmental 
condition on the Property, including without limitation, the presence of any Hazardous Materials, 
and Purchaser does not terminate the Agreement as set forth above, Purchaser shall have the option 
to': (i) require Owner to remove and remediate any such environmental defects and conditions from 
the Property in advance of Closing, at Owner's sole cost and expense, (ii) remediate the 
environmental defects and conditions from the Property in advance of Closing and receive a credit 
against the Purchase Price in the amount of the cost of such removal and remediation; or (iii) 
receive a credit against the Purchase Price in the amount of the estimated cost for the removal and 
remediation of all environmental defects and conditions on the Property. 



(e) Owner is, or will be prior to closing, the sole owner of the Property, and
has full power and authority to enter into this Agreement and perform all of Owner's obligations 
under this Agreement. 

(t) There are no restrictions affecting the Property, except the Permitted
Exceptions. 

(g) Between the date of this Agreement and the Closing Date, the Owner shall
not, without in each instance first obtaining the written consent of the Purchaser: (i) voluntarily 
grant, create, modify, assume or permit to exist any lien, lease, encumbrance, easement, covenant, 
condition, right-of-way or restriction upon the Property other than the Permitted Exceptions; or 
(ii) voluntarily take any action adversely affecting the title to the Property as it exists on the date
of this Agreement.

(h) From the date of this Agreement through the Closing Date, Owner shall
deliver to Purchaser all Property Documents discovered, received, modified or otherwise 
supplemented following Owner's initial delivery pfusuant to Section 3 hereof. 

(i) If requested to do so by the Purchaser, on the Closing Date the Owner shall
execute and deliver to the Purchaser, or the title insurance company designated by it, an Owner's 
Affidavit, in the customary form, with respect to the absence of claims which would give rise to 
liens and the absence of parties in possession of the Property or shall provide such other assurances 
as shall be required to enable Purchaser to obtain the title insurance policy to be issued without 
exceptions. Owner shall also execute such other documents as may be required by, or convenient 
for, the conswnmation of the transaction contemplated by this Agreement. 

8. The Closing. Closing will take place no later than thirty (30) business days after
Purchaser satisfies all contingencies in Section 4 (the "Closing Date''). At the closing (the 
"Closing") Owner will convey to Purchaser or its assigns, the Property which shall have 
marketable title, free of all liens and encumbrances, except as expressly set forth herein, by 
delivering a Bargain and Sale Deed with Covenant Against Grantor's Acts and Lien Covenant 
pursuant to Section 13 of the New York State Lien Law. Truces, water charges and utilities shall 
be prorated and adjusted as of the date of the Closing, except delinquent taxes, interest and 
penalties, which will be paid by Owner. Owner will at Closing ensure that the Property is vacant 
and in its condition as of the date hereof, unless otherwise stated herein, normal wear and tear 
accepted and free of all tenancies and occupancies. Owner will pay all applicable transfer taxes, if 
any, due with respect to this conveyance of the Property and will provide all affidavits, documents 
and instruments required by the Title Company in connection with the Closing. The Closing shall 
take place at Purchaser's office or at Purchaser's option, by express mail and wire transfers of 
funds. 

9. Eminent Domain and Risk of Loss. If, at any time prior to or on the Closing, any
of the following shall occur: (1 ) any proceeding shall be commenced or concluded for the taking 
of all of the Property or any part thereof for public or quasi-public use pursuant to the power of 
eminent domain or otherwise, or (2) fire, damage or destruction by an Act of God or otherwise; 
then Owner shall give notice thereto to Purchaser, and Purchaser shall have the option within ten 
(10) days of such notice to cancel this Agreement by giving Owner written notice thereof and
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Purchaser shall receive a refund of the Escrow paid by Purchaser hereunder together with interest 
thereon. 

10. Escrow Deposit. Owner's attorney, by execution hereat: agrees to accept the
Escrow and abide by the terms hereof. Said Escrow shall be deposited in an IOLA 
non-interest-bearing account. Owner's attorney, acting as escrow agent (the "Escrow Agent") 
shall not be responsible for the disposition of the escrowed funds, except for his bad faith, gross 
negligence or willful misconduct. In the event of a dispute, the Escrow Agent is authorized (but 
not required) to deposit the Escrow into a court of competent jurisdiction and relieve himself of 
any further liability. 

11. Default.

(a) It is agreed that in the event of Purchaser's or its assigns default, Owner's
sole and exclusive remedy and Purchaser's sole liability hereunder shall be limited to all monies 
paid by Purchaser hereunder which shall be retamed by Owner as and for liquidated damages, it I 

being agreed and acknowledged by both parties hereto that Owner's damages in the event of a 
default by Purchaser or its assigns would be difficult, if not impossible, to determine, and the 
amount of such monies paid by Purchaser hereunder is a fair an.d reasonable estimate of damages 
and both Owner and Purchaser shall be released from all liability and obligation hereunder. 

(b) In the event of Owner's default, Purchaser shall have the right to
specific performance and all other remedies available by law. 

12. Notices. Any notice, request, consent, demand or other communication ("Notices'')
given under this Agreement shall be valid only if in writing and sent by certified or registered mail, 
return receipt requested, postage prepaid and addressed to the party who is to receive the 
communication at the following address: 

Owner: 
Estate of Joseph M. Hostig 
Joseph M. Hostig, Jr., Co-Executor 

----� 
New York 

Judy A. Johnson, Co-Executor 

----� 
New York 

Purchaser: 
City of Cohoes Industrial 
Development Agency 
97 Mohawk Street 

Cohoes, New York 12047 

Copy to: 
Robert T. Law, III, Esq. 
Law & Law, PLLC 
3 Atrium Drive, Suite 210-255 
Albany, NY 12205 
Office: (518) 438-2858 
Facsimile: (518) 453-8385 

Copy to: 

Catherine M. Hedgeman, Esq. 
Law Office Catherine M. Hedgeman, PLLC 
52 Surrey Mall 
Slingerlands, NY 12159 
Office: (518) 573-3108 
Facsimile: (518) 439-9894 

or any other address a party may designate by giving written notice to the other party. 
Alternatively, Notice may be properly given, if properly addressed and transmitted by a recognized 
overnight commercial carrier such as Federal Express. 
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11. Governing Law. This Agreement shall be governed by and constructed in
accordance with the laws of the State of New York. 

12. Entire Agreement. This Agreement shall constitute our entire Agreement and
shall be binding upon our respective executors, administrators, distributees, successors and 
assigns. Owner represents that it has the legal right and authority to enter into this Agreement and 
convey the Property to Purchaser. No consent of any person or entity is required before Owner 
may execute, deliver and perform its obligations under this Agreement. All representations, 
warranties and covenants shall not be merged in the conveyance of the Property. 

13. Counterparts. This Agreement may be executed in two or more fully or partially
executed counterparts, each of which will be deemed an original binding the signer thereof against 
the other signing parties, but all counterparts together will constitute one and the same instrument. 

14. Purchaser Approval. This Agreement is subject to and contingent upon approval
by Purchaser's Board of Directors. If such appfoval is not obtained within 40 days of the date of 
full execution of this Agreement, this Agreement shall be null and void and of no further force and 
effect, unless the parties mutually agree, in writing, to extend the time for approval by Purchaser's 
Board of Directors. Purchaser agrees to use best efforts to obtain such approval with said 40-day 
period. 

AGREED TO AND ACCEPTED: 
ESTATE OF JOSEPH M. HOSTIG 

By: _________ _ 
Joseph M. Hostig, Jr., Co-Executor 

Date: __________ _ 

Judy A. Johnson, Co-Executor 
Date: 

ESCROW ACCEPTED AND AGREED TO: 

By:---------
Robert T. Law, III, Esq. 

Dated: __________ _ 

CITY OF COHOES iNDUSRIAL 
DEVE

�
T AGFJNJ;_; 

By: M //,phSignoracci, IV

Dated: €/to/17 
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STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 

) 

On the __ day of ______ , 2017, before me, the undersigned, a Notary Public in and 
for the said state, personally appeared ROBERT T. LAW, Ill, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person on behalf of which the individual acted, executed the instrument. 

Notary Public 
State of New York 
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PURCHASE AGREEMENT 

182 Ontario Street 
Cohoes, NY 1204 7 

Dated as of the /O�day &-bl'� , 2017
Property: 182 Ontario Street, Approximately 0.11 acres 
County: Albany 

1. Agreement of Purchase and Sale. Joseph M. Hostig, Jr. and Judy A. Johnson, Co-
Executors of the Estate of Joseph M. Hostig, (collectively, "Owner"), agree to sell and City of 
Cohoes Industrial Development Agency ("Purchaser"), agrees to purchase 182 Ontario Street, 
Cohoes, New York 12047, approximately 0.85 Acres of land, as more particularly described on 
Exhibit A & A-1 attached hereto (the "Property"). On ihe Closing Date (defined herein), and 
subject to the terms and conditions of this Agreement, the Owner agrees to sell and convey, and 
Purchaser agrees to acquire, One Hundred Percent (100%) of the fee simple ownership of the 
Property subject to the terms and conditions of this Agreement. Title to the Property shall be free 
and clear of all liens, restrictions, charges, encumbrances, easements, covenants, conditions and 
other matters affecting title, and shall be good of record, in fact merchantable and insurable at 
standard rates and in a condition acceptable to Purchaser, in its sole an absolute discretion, subject 
only to those items expressly set forth herein. 

2. Purchase Price.

(a) In consideration for the conveyance of the Property, Purchaser or its assigns
shall pay to Owner at the Closing ( as herein defined) the sum of One Hundred Twenty Thousand 
and 00/100 Dollars ($120,000.00) (the "Purchase Price"). 

(b) The Purchase Price shall be paid as follows: Purchaser is paying a deposit
of One Thousand and 00/100 Dollars ($1,000.00) within three (3) days of mutual execution of this 
Agreement, receipt of which is hereby acknowledged. All deposit monies shall be paid directly to 
Owner's Attorney and shall be held in escrow (the "Escrow") by them in an IOLA non-interest 
bearing escrow account until closing or termination of this Agreement.· Purchaser shall receive 
credit against the Purchase Price for all Escrow monies and the interest thereon paid pursuant to 
this Paragraph 2, and will pay the balance to Owner at the Closing by bank cashier's check or wire 
transfer. Deposit is refundable if any contingencies in Section 4 cannot be obtained in the specified 
time frames. 

3. ATTORNEY APPROVAL. This Agreement is contingent upon Seller obtaining 
approval of this Agreement by their attorney as to all matters, without limitation. This contingency 
shall be deemed waived unless Seller, or Seller's attorney on behalf of their client, notifies 
Purchaser's Attorneys in writing, of their disapproval of the Agreement no later than three days

after the execution of the Purchase Agreement. If Seller's attorney so notifies, then this 
Agreement shall be deemed cancelled, null and void, and all deposits shall be returned to the 
Purchaser. 

4. MORTGAGE CONTINGENCY. This Agreement is contingent upon Purchaser 
obtaining approval for a mortgage of 75% of the Purchase price from Pioneer Bank. Purchaser 



agrees to use diligent efforts to obtain said approval and shall apply for the mortgage loan within 
ten (10) business days after the Seller has accepted this contract. Upon receipt of a written 
mortgage commitment or in the event Purchaser chooses to waive this mortgage contingency, 
Purchaser shall provide notice in writing to Seller's attorney of Purchaser's receipt of the mortgage 
commitment or of Purchaser's waiving of this contingency. Upon receipt of such notice this 
contingency shall be deemed waived or satisfied as the case may be. In the event notice as called 
for in the preceding sentence has not been received on or before March 15, 2017, then either 
Purchaser or Seller may within five business days of such date terminate, or the parties may 
mutually agree to extend, this contract by written notice to Seller's Attorney. Upon receipt of 
termination notice from either party, and in the case of notice by the Purchaser, proof of 
Purchaser's inability to obtain said mortgage approval, this Agreement shall be cancelled, null and 
void and all deposits made hereunder shall be returned to the Purchaser. 

5. Access and Property Documents.

(a) Purchaser shall have access to the Property at all reasonable times for the
J'S'urposes of inspecting the Property and conducting any i'Orvey, tests or studies of any nature which 
Purchaser elects to perform, including without limitation Environmental Studies Phase I and II, 
testing of soil, groundwater, building components, tanks, containers and equipment as Purchaser 
or Purchaser's experts shall deem necessary. All tests and inspections shall be completed on or 
before April 15, 2017. 

(b) Within five (5) days of mutual execution of this Agreement, Owner shall
provide to · Purchaser for inspection, review and photocopying, true, correct and complete copies 
of any and all documents related to the Property that are in Owner's possession or that Owner 
knows exists. including without limitation the following documents (collectively, the "Property 
Documents"): 

(i) 
Property. 

(ii) 

A copy of the most recent title report and title policy for the 

A copy of any existing surveys of the Property. 

(iii) True, correct and complete copies of any contracts, agreements and
obligations currently in force relating to the Property, including, without limitation, 
all management, leasing, licensing or other use agreements, architectural, 
engineering, operating, service, and maintenance agreements. 

(iv) As built, all architectural drawings, plans and specifications,
appraisals, zoning, and access documents ( and evidence of all required zoning and 
other land use approvals) relating to the Property. All permits, licenses and 
approvals related to the Property, if any, and copies of any notices of violations of 
any pem 1 its, licenses, approvals, or provisions of applicable law 

v) Copies of all engineering and physical inspection reports related to
the Property, including, but not limited to, any environmental inspection/impact 
reports (including all past Phase I and/or Phase II environmental audits), 
geotechnical and soil reports or reports relating to Hazardous Materials or other 
environmental conditions and traffic studies. 

After initial delivery, Owner shall provide Purchaser with any supplemental Property 
Documents of which it becomes aware or obtains within three days of Owner becoming aware or 
obtaining such Property Documents. 
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6. Contingencies. Purchaser's obligations under this Agreement are contingent upon:

(a) (i) Owner delivering to Purchaser or its assigns marketable title to the 
Property and a title company of Purchaser's choosing (the "Title Company") approving and 
insuring that Purchaser is receiving marketable title free and clear of all liens, easements, 
encumbrances, restrictions, encroachments, covenants and violations of the law or governmental 
requirements, except "Permitted Exceptions" ("Marketable Title") and (ii) receipt and 
satisfactory review by Purchaser of an ALT A survey of the Property. If Owner cannot deliver to 
Purchaser "Marketable Title" then Owner must cure such objections twenty (20) days after 
Owner's receipt of such objections made by Purchaser. 

(ii) If Purchaser's title commitment reveals any matters other than the
Permitted Exceptions and/or if the Survey reveals any matter that is not acceptable 
to Purchaser in· its sole discretion, Purchaser shall notify Owner of any such defects 
with respect to matters of title ("Purchaser's Title Notice") and with respect to 
survey matters ("Purchaser's Survey )'Jotice"), in each instance on or before 
expiration of the Due Diligence Period. Upon such notice from Purchaser to 
Owner, Owner shall, within five (5) calendar days from Owner's receipt of 
Purchaser's Title Notice or Purchaser's Survey Notice, as applicable, provide 
written notice to Purchaser of its intention on whether or not to eliminate such 
unacceptable matters to the satisfaction of Purchaser and the Title Co.mpany 
("Owner's Objection Response"). In the event Owner: (x) elects not to satisfy said 
objections or (y) attempts to eliminate such objections but is unable to satisfy said 
objections within twenty (20) days after Purchaser's receipt of Owner's Objection 
Response, Purchaser may, at its option, within five (5) clays after receipt of Owner's 
Objection Response (if Owner elects not to cure) or after the end of said 20-day 
period if Owner is unable to cure (a) accept title subject to the objections raised by 
Purchaser in which event said objections shall be deemed to be waived for all 
purposes, or (b) cancel this Agreement, whereupon the Deposit shall thereupon be 
returned to Purchaser and this Agreement shall be of no further force and effect 
except for those obligations which expressly survive the expiration or· earlier 
termination of this Agreement. Purchaser's election to accept title, or cancel this 
Agreement shall be made within twenty business (20) days after receipt of Owner's 
Objection Response (if Owner elects not to cure) or after the end of said 20-day 
period if Owner is unable to cure. 

(iii) Notwithstanding anything contained in this Agreement to the
contrary, (A) all deeds of trust, mortgages, security instruments, security 
agreements, financing statements and other liens or encumbrances securing a 
monetary obligation which encumber or otherwise affect all or any portion of the 
Property (including, but not limited to, mechanics liens and judgment liens and all 
taxes on the Property for periods up to the date of Closing, including any and all 
fees, interest and penalties on any of the foregoing) (individually, a "Monetary 
Lien" and collectively, the "Monetary Liens'') shall be deemed to be title objections 
regardless of whether Purchaser provides notice in Purchaser's Title Notice, (8) 
Owner shall be absolutely obligated to cure all Monetary Liens at or prior to 
Closing, and other matters (which are not Permitted Exceptions) created after the 
date of the title commitment (each, a "New Matter") ;and (C) Owner's failure to 
cure all Monetary Liens and New Matters at or prior to Closing shall constitute a 
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default by Owner under this Agreement. 

(b) (i) Purchaser shall have ninety (90) days commencing from the 
execution of this Agreement to conduct due diligence it deems necessary and may terminate the 
Agreement for any reason or no reason, within seven (7) days after the expiration of the due 
diligence period ends, or within seven (7) days after Seller is notified due diligence is complete. 
In the event that Purchaser terminates this Agreement by providing written notice to Owner on or 
prior to the expiration of the Due Diligence Period, the Deposit shall be refunded to Purchaser and 
neither party shall have any further obligation, except those which expressly survive. 

7. Owner Representations, Warranties and Covenants.

Owner represents and warrants each of the following which shall survive the
closing and transfer of title: 

(a) Owner shall not voluntarily place any liens, encumbrances, covenants or
✓ restrictions on the Property during the term of this A.greement and Owner shall notify Purchaser

immediately upon becoming aware of any involuntary liens or encumbrances on the Property,
which involuntary liens, if any, shall be removed by the Owner within 5 days of Owner becoming
aware of such.liens.

(b) There are currently no leases, occupancies or tenancies affecting the
Property, and Owner will not enter into any leases during the term of this Agreement. 

(c) There are currently no effective, enforceable contracts t<? sell with respect
to the Property, options on the Property or any part thereof and no right of first refusal exists with 
respect to the Property and no such agreements shall be entered into by the Owner during the term 
of this Agreement. 

(d) To the best of Owner's knowledge, there are no underground fuel tanks on
the Property;. Owner is not aware of an environmental condition, situation or incident on, at or 
concerning the Property that could give rise to an action or liability under any environmental law, 
rule, ordinance or common law theory; that there are no pending acti_ons against Owner or any 
environmental liens against the Property under any environmental law, regulation or ordinance; 
and Owner has all times been in full compliance with environmental laws, statutes, ordinances, 
and regulations with respect to the Property. In the event that Purchaser's studies (or the 
supplemental environmental review) reveal or disclose any environmental defect or environmental 
condition on the Property, including without limitation, the presence of any Hazardous Materials, 
and Purchaser does not terminate the Agreement as set forth above, Purchaser shall have the option 
to: (i) require Owner to remove and remediaie any such environmental defects and conditions from 
the Property in advance of Closing, at Owner's sole. cost and expense, (ii) remediate the 
environmental defects and conditions from the Property in advance of Closing and receive a credit 
against the Purchase Price in the amount of the cost of such removal and remediation; or (iii) 
receive a credit against the Purchase Price in the amount of the estimated cost for the removal and 
remediation of all environmental defects and conditions on the Property. 
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( e) Owner is, or will be prior to closing, the sole owner of the Property, and
has full power and authority to enter into this Agreement and perform all of Owner's obligations 
under this Agreement. 

(f) There are no restrictions affecting the Property, except the Permitted
Exceptions. 

(g) Between the date of this Agreement and the Closing Date, the Owner shall
not, without in each instance first obtaining the written consent of the Purchaser: (i) voluntarily 
grant, create, modify, assume or permit to exist any lien, lease, encumbrance, easement, covenant, 
condition, right-of-way or restriction upon the Property other than the Permitted Exceptions; or 
(ii) voluntarily take any action adversely affecting the title to the Property as it exists on the date
of this Agreement.

(h) From the date of this Agreement through the Closing Date, Owner shall
deliver to Purchaser all Property Documents discovered, received, modified or otherwise 
supplemented following Owner's initial delivery p�suant to Section 3 hereof. 

(i) If requested to do so by the Purchaser, on the Closing Date the Owner shall
execute and deliver to the Purchaser, or the title insurance company designated by it, an Owner's 
Affidavit, in the customary form, with respect to the absence of claims which would give rise to 
liens and the absence of parties in possession of the Property or shall provide such other assurances 
as shall be required to enable Purchaser to obtain the title insurance policy to be issued without 
exceptions. Owner shall also execute such other documents as may be required by, or convenient 
for, the consummation of the transaction contemplated by this Agreement. 

8. The Closing. Closing will take place no later than thirty (30) business days after
Purchaser satisfies all contingencies in Section 4 (the "Closing Date"). At the closing (the 
"Closing") Owner will convey to Purchaser or its assigns, the Property which shall have 
marketable title, free of all liens and encumbrances, except as expressly set forth herein, by 
delivering a Bargain and Sale Deed with Covenant Against Grantor 's Acts and Lien Covenant 
pursuant to Section 13 of the New York State Lien Law. Taxes, water charges and utilities shall 
be prorated and adjusted as of the date of the Closing, except delinquent taxes, interest and 
penalties, which will be paid by Owner. Owner will at Closing ensure that the Property is vacant 
and in its condition as of the date hereof, unless otherwise stated herein, normal wear and tear 
accepted and free of all tenancies and occupancies. Owner will pay all applicable transfer taxes, if 
any, due with respect to this conveyance of the Property and will provide all affidavits, documents 
and instruments required by the Title Company in connection with the Closing. The Closing shall 
take place at Purchaser's office or at Purchaser's option, by express mail and wire transfers of 
funds. 

9. Eminent Domain and Risk of Loss. If, at any time prior to or on the Closing, any
of the following shall occur: (I ) any proceeding shall be commenced or concluded for the taking 
of all of the Property or any part thereof for public or quasi-public use pursuant to the power of 
eminent domain or otherwise, or (2) fire, damage or destruction by an Act of God or otherwise; 
then Owner shall give notice thereto to Purchaser, and Purchaser shall have the option within ten 
(10) days of such notice to cancel this Agreement by giving Owner written notice thereof and
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Purchaser shall receive a refund of the Escrow paid by Purchaser hereunder together with interest 
thereon. 

10. Escrow Deposit. Owner's attorney, by execution hereat: agrees to accept the
Escrow and abide by the terms hereof. Said Escrow shall be deposited in an IOLA 
non-interest-bearing account. Owner's attorney, acting as escrow agent (the "Escrow Agent") 
shall not be responsible for the disposition of the escrowed funds, except for his bad faith, gross 
negligence or willful misconduct. In the event of a dispute, the Escrow Agent is authorized (but 
not required) to deposit the Escrow into a court of competent jurisdiction and relieve himself of 
any further liability. 

11. Default.

(a) It is agreed that in the event of Purchaser's or its assigns default, Owner's
sole and exclusive remedy and Purchaser's sole liability hereunder shall be limited to all monies 
paid by Purchaser hereunder which shall be reta(ned by Owner as and for liquidated damages, it 
being agreed and acknowledged by both parties hereto that Owner's damages in the event of a 
default by Purchaser or its assigns would be difficult, if not impossible, to determine, and the 
amount of such monies paid by Purchaser hereunder is a fair and reasonable estimate of damages 
and both Owner and Purchaser shall be released from all liability and obligation hereunder. 

(b) In the event of Owner's default, Purchaser shall have the right to
specific performance and all other remedies available by law. 

12. Notices. Any notice, request, consent, demand or other communication ("Notices")
given under this Agreement shall be valid only if in writing and sent by certified or registered mail, 
return receipt requested, postage prepaid and addressed to the party who is to receive the 
communication at the following address: 

Owner: 
Estate of Joseph M. Hostig 
Joseph M. Hostig, Jr., Co-Executor 

, New York 
----

Judy A. Johnson, Co-Executor 

___ _, New York 

Purchaser: 
City of Cohoes Industrial 
Development Agency 
97 Mohawk Street 

Cohoes, New York 12047 

Copy to: 

Robert T. Law, III, Esq. 
Law & Law, PLLC 
3 Atrium Driv.e, Suite 210-255 
Albany, NY 12205 
Office: (518) 438-2858 
Facsimile: (518) 453-8385 

Copy to: 

Catherine M. Hedgeman, Esq. 
Law Office Catherine M. Hedgeman, PLLC 
52 Surrey Mall 
Slingerlands, NY 12159 
Office: (5 I 8) 573-3108 
Facsimile: (518) 439-9894 

or any other address a party may designate by giving written notice to the other party. 
Alternatively, Notice may be properly given, if properly addressed and transmitted by a recognized 
overnight commercial carrier such as Federal Express. 
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11. Governing Law. This Agreement shall be governed by and constructed in
accordance with the laws of the State of New York.

12. Entire Agreement. This Agreement shall constitute our entire Agreement and
shall be binding upon our respective executors, administrators, distributees, successors and
assigns. Owner represents that it has the legal right and authority to enter into this Agreement and
convey the Property to Purchaser. No consent of any person or entity is required before Owner
may execute, deliver and perform its obligations under this Agreement. All representations,
warranties and covenants shall not be merged in the conveyance of the Property.

13. Counterparts. This Agreement may be executed in two or more fully or partially
executed counterparts, each of which will be deemed an original binding the signer thereof against
the other signing parties, but all counterparts together will constitute one and the same instrument. 

14. Purchaser Approval. This Agreement is subject to and contingent upon approval 
by Purchaser's Board of Directors. If such appfoval is not obtained within 40 days of the date of
full execution of this Agreement, this Agreement shall be null and void and of no further force and 
effect, unless the parties mutually agree, in writing, to extend the time for approval by Purchaser's
Board of Directors. Purchaser agrees to use best efforts to obtain such approval with said 40-day
period. 

AGREED TO AND ACCEPTED:

ESTATE OF JOSEPH M. HOSTIG

By: _________ _ 
Joseph M. Hostig, Jr., Co-Executor

Date: ___________ 

Judy A. Johnson, Co-Executor
Date:

-----------

ESCROW ACCEPTE.D AND AGREED TO:

By: ---------
Robert T. Law, III, Esq. 

Dated:

CITY OF COHOES INDUSRIAL
DE

.
VEr.p.P¥ENT 1.[c� 

By.��� Ralph
.
� ignoracci, IV

Dated: ;;)./ I �Vl ·
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STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 

) 

On the __ day of ______ , 2017, before me, the undersigned, a Notary Public in and 
for the said state, personally appeared JOSEPH M. HOSTIG, JR., personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on 
the instrument, the individual, or the person on behalf of which the individual acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF ALBANY 

Notary Public 
State of New York 

) ✓ 
) ss.: 

) 

On the __ day of, _____ __, 2017, before me, the undersigned, a Not�ry Public in and 
for the said state, personally appeared JUDY A. JOHNSON, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument 
arid acknowledged to me that she executed the same in her capacity, and that by her signature on the 
instrument, the individual, or the person on behalf of which the individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 

) 

Notary Public 
State of New York 

On the( D V:iay of F��• 2017, before me, the undersigned, a Nota,y Public in and
for the said state, personally appearedPH SIGNORACCI, IV, personally known to me or proved to 
me en the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on 
the instrument, the individual, or the person on e alf of which the individual acted, executed the 
instrument. 
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STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 

) 

On the __ day of ______ , 2017, before me, the undersigned, a Notary Public in and 
for the said state, personally appeared ROBERT T. LAW, Ill, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person on behalf of which the individual acted, executed the instrument. 

Notary Public 
State of New York 
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MASTER AGREEMENT 

BETWEEN THE COHOES INDUSTRIAL DEVELOPMENT AGENCY 

AND C.T. MALE ASSOCIATES ENGINEERING, SURVEYING, ARCHITECTURE & 

LANDSCAPE ARCHITECTURE, D.P.C. 

For Environmental Services 

THIS AGREEMENT is made by and between the Cohoes Industrial Development 
Agency, organized under the laws of the State of New York, acting by and through its Chairman 

and Executive Director, with a principal office at 97 Mohawk Street, Cohoes, New York 12047 
(hereinafter, the "CIDA"), and C.T. Male Associates, Engineering, Surveying, Architecture & 

Landscape Architecture, D.P.C. ( hereinafter "CT Male") a corporation, with its principal office at 
50 Century Hill Drive, Latham, NY 12110 (hereinafter, the "Contractor"). 

(I 

W I T N E S S E T H: 

WHEREAS, the CIDA owns certain properties, which are located in the City of Cohoes, 
New York; and 

WHEREAS, WHEREAS, the CIDA has heretofore requested proposals for Architectural 
& Engineering Services (hereinafter, the "Services") to be rendered for property currently owned 

by the CIDA, (hereinafter, the "Property"), and 

WHEREAS, in response thereto, Contractor has submitted a proposal with estimates to 

render the requested Services (hereinafter called the "Proposal"); and 

WHEREAS, the CIDA has accepted the Proposal of the Contractor to provide the 

aforesaid Services; and 

WHEREAS, in furtherance thereof, the parties hereto desire to formalize their 
understanding and agreement regarding the provision of the aforementioned Services, and to 

execute a fully-integrated agreement with respect thereto; 

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY COVENANT 

AND AGREE AS FOLLOWS: 





6.1.1 The CIDA may terminate this Agreement if the Contractor refuses or fails to supply enough 
properly skilled workers or proper materials to meet any of its requirements, if the Contractor fails 
to make payment to CIDA-approved subcontractors for materials or labor, or disregards laws, 
ordinances or rules and regulations or orders of a public entity having jurisdiction over the work, 
or if the Contractor is substantially in breach of any of its provisions. Additionally, the CIDA may, 
without cause, order the Contractor in writing, to suspend, delay or interrupt the work in whole or 
in part for such period of time as the CIDA may determine. 

6.1.2 The Contractor may terminate this Agreement if the CIDA is substantially in breach of it. 

6.2 In the event of a breach by the Contractor, the Contractor shall pay to the CIDA all direct 
and consequential damages caused by such breach, including, but not limited to, all sums 
expended by the CIDA to procure a substitute Contractor to satisfactorily complete the 
work,)Ogether with the CIDA's own costs incurred in procurj;ig a substitute Contractor. 

ARTICLE VII. ADDITIONAL GROUNDS FOR CANCELLATION OF 
AGREEMENT BY THE CIDA; DISOUALIFICA TION FOR FUTURE CONTRACTS 

WITH PUBLIC AUTHORITIES 

7.1 Notwithstanding anything herein to the contrary, and to the extent permitted by law, this 
Agreement may be cancelled or terminated by the CIDA without penalty or damages of 
any kind upon (I) refusal by an owner, shareholder, member, manager director or officer 
of the Legal Consultant, when called before a grand jury, head of state department, 
temporary state commission or other state agency, the organized crime task force in the 
department of law, head of a city department, or other city agency, which is empowered 
to compel the attendance of witnesses and examine them under oath, to testify in an 
investigation concerning any transaction or contract had with the state, any political 
subdivision thereof, a public authority or with any public department, agency or official 
of the state or of any political subdivision thereof or of a public authority, or (2) refusal of 
such person to sign a waiver of immunity against subsequent criminal prosecution, or (3) 
refusal of such person to answer any relevant question with respect to such transaction or 
contract. 

7.2 Further, such person, and any firm, partnership, limited liability company or corporation 
of which such person is a shareholder, member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or 
entering into any contracts with any public authority or official thereof, for goods, work 
or services, for a period of five years after such refusal. 

7.3 In the event of cancellation or termination of this Agreement pursuant to this article, any 
monies owing by the CIDA for services completed prior to the cancellation or 
termination shall be paid to the Contractor. 

ARTICLE VIII. PROHIBITION OF CONTRACT ASSIGNMENT 
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SCHEDULE A 

INSURANCE REQUIREMENTS 

The Contractor shall be required to provide for itself and maintain at its own cost and expense until 
the completion of the work the following forms of insurance: 

A. Commercial General Liability coverage with limits of liability not less than One Million
Dollars ($1,000,000.00) per occurrence and not less than Two Million Dollars ($2,000,000.00)
annual aggregate.

B. Comprehensive Automobile Liability coverage on owned, hired, leased, or non-owned autos
with limits not less than $500,000 combined for each accident because of bodily injury sickness
or disease, sustained by any person, caused by accidcf11t, and arising out of the ownership,
rliaintenance or use of any automobile for damage because of injury to or destruction of property,
including the loss of use thereof, caused by accident and arising out of the ownership, maintenance
or use of any automobile.

C. Workers' Compensation and Employers' Liability coverage in form and amounts required
by law.

The CIDA shall be named as an additional insured on the policies required by subparagraphs (A 
and B) above. 
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RESOLUTION TO APPROVE SUBORDINATION AGREEMENT FOR WATERS 

VIEW CONDOMINIIUMS TWO LLC 

WHEREAS, the City of Cohoes Industrial Development Agency and the Waters View 

Condominiums Two, LLC are parties to an Underlying Lease Agreement dated April 1, 2011; 

and 

WHEREAS, Waters View Condominiums Two, LLC seeks to refinance and execute a certain 

Consolidated Multifamily Mortgage, Assignment of Leases and Rents and Security Agreement; 

and 

WHEREAS, the City of Cohoes Industrial Development Agency has a certain Leasehold interest 

in real property located at 100 Waters View Circle, City of Cohoes, Albany County, New York 

12047;and 

WHEREAS, Waters View Condominiums Two, LLC in connection with the refinance is 

requesting that the City of Cohoes Industrial Development Agency subordinate its Leasehold 

interest in real property located at 100 Waters View Circle, City of Cohoes, Albany County, New 

York 12047, pursuant to the agreement attached hereto as Schedule A; and 

WHEREAS, the Subordination Agreement attached hereto as Schedule A has been reviewed by 

the Chairman and General Counsel of the City of Cohoes Industrial Development Agency, and 

presented to the board for review; and 

NOW, THEREFORE, BE IT RESOLVED by the City of Cohoes Industrial Development 

Agency that: 

l. The Subordination Agreement is hereby approved and the Chairman and Executive

Director are directed to execute the Agreement; and

2. This Resolution shall take effect immediately.

ADOPTED by the Board and SIGNED by the Chair this 28th day of February 2017. 

Secretary 

c_;;; 

Chair 





WHEREAS, the Mortgagor and the Agency entered into (i) that certain Underlying Lease 
to Agency dated April 1, 2011, executed by the Mortgagor as lessor and the Agency as 
lessee, and (ii) that certain Lease Agreement dated April I, 2011, executed by the Agency 
as lessor and the Mortgagor as lessee (collectively, the "Leases"), each as more 
particularly described in a certain memorandum recorded concurrently with this 
Agreement on the date hereof in the Office of the Clerk of Albany County, New York, 
and covering the Property and the Improvements ( collectively, the "Leased Premises") 
upon the conditions set forth in the Leases; and 

WHEREAS, the parties hereto now desire to enter into this Agreement to establish 
certain rights and obligations with respect to their interests, and to provide for various 
contingencies as hereinafter set forth. 

NOW, THEREFORE, in consideration for the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, and of the 
mutual benefits to accrue to the parties hereto, it is hereby declared, understood and 
agreed that the Leases, all terms and conditions set forth in the Leases, the leasehold 
interests and estates created thereby, and the priorities, rights, privileges and powers of 
the Agency and the Mortgagor thereunder shall be and the same are hereby, and with full 
knowledge and understanding of the effect thereof, unconditionally made subject and 
subordinate to the lien and charge of the Mortgage, all terms and conditions contained 
therein, any renewals, extensions, modifications or replacements thereof, and the rights, 
privileges and powers of the Lender thereunder, and shall hereafter be junior and inferior 
to the lien and charge of the Mortgage. The parties further agree as follows: 

1. It is expressly understood and agreed that this Agreement shall supersede,
to the extent inconsistent herewith, the provisions of the Leases relating to the 
subordination of the Leases and the leasehold interests and estates created thereby to the 
lien or charge of the Mortgage. 

2. The Lender consents to the Leases.

3. The Agency hereby agrees that it will not exercise any right granted it
under the Leases, or which it might otherwise have under applicable law, to terminate the 
Leases on account of a default of the Mortgagor thereunder or the occurrence of any 
other event without first giving to the Lender prior written notice of its intent to 
terminate, which notice shall include a statement of the default or event on which such 
intent to terminate is based. Thereafter, the Agency shall not take any action to terminate 
the Leases if the Lender (i) within thirty (30) days after service of such written notice on 
the Lender by the Agency of its intention to terminate the Leases, shall cure such default 
or event if the same can be cured by the payment or expenditure of money, or (ii) shall 
diligently take action to obtain possession of the leased premises (including possession by 
receiver) and to cure such default or event in the case of a default or event which cannot 
be cured unless and until the Lender has obtained possession, but in no event to exceed 
ninety (90) days after service of such written notice on the Lender by the Agency of its 
intention to terminate. 
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4. For the purposes of facilitating Lender's rights hereunder, the Lender shall
have, and for such purposes is hereby granted by the Agency and the Mortgagor, the right 
to enter upon the Property and the Improvements thereon for the purpose of effecting any 
such cure. 

5. The Agency hereby agrees to give to Lender concurrently with the giving
of any notice of default under the Leases, a copy of such notice by mailing the same to 
the Lender in the manner set forth hereinbelow, and no such notice given to the 
Mortgagor which is not at or about the same time also given to the Lender shall be valid 
or effective against the Lender for any purpose. 

6. Subordination of Lease to Mortgage and Regulatory Agreement and
Regulation by HUD. 

(a) The Leases and all estates, rights, options, liens and charges
therein contained or created under the Leases are and shall be subject and subordinate to 
the lien of (i) the Mortgage on the Mortgagor's interest in the Property in favor of 
Lender, its successors and assigns insofar as it affects the real and personal property 
comprising the Property (and not otherwise owned, leased or licensed by the Agency) or 
located thereon or therein, and to all renewals, modifications, consolidations, 
replacements and extensions thereof, and to all advances made or to be made thereunder, 
to the full extent of amounts secured thereby and interest thereon, and (ii) that certain 
Regulatory Agreement for Multifamily Housing Projects (the "Regulatory Agreement") 
between the Mortgagor and the U.S. Department of Housing and Urban Development 
("HUD") to be recorded against the Property, and certain documents given or entered into 
by the Mortgagor in connection with the Mortgage and/or the Regulatory Agreement 
(collectively, the "HUD/FHA Loan Documents"). 

(b) The parties to the Leases agree to execute and deliver to the Lender
and/or HUD such other instrument or instruments as the Lender and/or HUD, or their 
respective successors or assigns, shall reasonably request to effect and/or confirm the 
subordination of the Leases to the lien of the Mortgage and the Regulatory Agreement. 
To the extent that any provision of the Leases shall be in conflict with the HUD Program 
Obligations, the HUD Program Obligations shall be controlling. For purposes of the 
forgoing, the term HUD Program Obligations shall mean the HUD/FHA Loan 
Documents and all applicable statutes and regulations, including all amendments to such 
statutes and regulations, as they become effective, and all applicable requirements in 
HUD handbooks, notices and mortgagee letters that apply to the Leased Premises, 
including all updates and changes to such handbooks, notices and mortgagee letters that 
apply to the Leased Premises, except that changes subject to notice and comment 
rulemaking shall become effective upon completion of the rulemaking process. 

7. For purposes of any notices to be given to the Lender hereunder, the same
shall be sent by U.S. certified mail, return receipt requested, postage prepaid, to Lender at 
the following address: 
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WHEREAS, the Agency is an "involved agency" with respect to the Project and the Agency now 
desires to concur in the determination by the Planning Board, as "lead agency" with respect to the Project, 
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Agency has any 
infmmation to suggest that the Planning Board was incorrect in determining that the Project will not have 
a "significant effect on the environment" pursuant to SEQRA and, therefore, that no environmental 
impact statement need be prepared with respect to the Project; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF COHOES 
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

Section 1. The Agency has received copies of, and has reviewed, the Application, an 
environmental assessment form, the Negative Declaration and accompanying materials (collectively, the 
''Reviewed Documents") and, based upon said Reviewed Documents, the Agency hereby ratifies and 
concurs in the designation of the Planning Board as "lead agency" with respect to the Project under 
SEQRA (as such quoted term is defined in SEQRA). 

Section 2. The Agency hereby determines that the Agency has no information to suggest 
that the Planning Board was incorrect in determining that the Project will not have a "significant effect on 
the environment" pursuant to the SEQRA and, therefore, that an environmental impact statement need not 
be prepared with respect to the Project (as such quoted phrase is used in SEQRA). 

Section 3. The members of the Agency are hereby directed to notify the Planning Board of 
the concurrence by the Agency that the Planning Board shall be the "lead agency" with respect to the 
Project, and to further indicate to the Planning Board that the Agency has no information to suggest that 
the Planning Board was incorrect in its determinations contained in the Negative Declaration. 

Section 4. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

Ralph Signoracci, IV VOTING YES 
Michael Jacobson VOTING YES 
Marie Stark VOTING ABSENT 
Rod Dion VOTING YES 
Dr. Jennifer Spring VOTING YES 

The foregoing Resolution was thereupon declared duly adopted. 

- 3 -
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ST A TE OF NEW YORK 

COUNTY OF ALBANY 

) 
) SS.: 
) 

I, the undersigned (Assista� Secretary of City of Cohoes Industrial Development Agency (the 
''Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 
of the meeting of the members of the Agency, including the Resolution contained therein, held on 
February 28, 2017 with the original thereof on file in my office, and that the same is a true and correct 
copy of said original and of such Resolution contained therein and of the whole of said original so far as 
the same relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 
·'Open Meetings Law"), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand Jid affixed the-seal of the Agency this 
28th day of February, 2017. } 

(SEAL) I 

- 4 -
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EXHIBIT A 

NEGATIVE DECLARATION 
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Resolution #llb for 2016 Cohoes Planning Board 
Amended SEQR Negative Declaration regarding the mixed-use development at 

12 White Street 
Member Nadeau presented the following Resolution, which was 

seconded by Member Couture 

WHEREAS, the Planning Board of the City of Cohoes has received an amended application, 
from the applicant to review a site plan expanding the proposal from 20 to 30 apartments and 
two store fronts within a mixed-use building located at 12 White Street, City of Cohoes, New 
York (hereinafter the "premises"); 

WHEREAS, the property is located in an MU-I mixed-use zoning district; 

WHEREAS, the proposal includes expanding construction from three to a four story mixed-use 
building with brick facade; 

WHEREAS, the City of Cohoes Planning Board classified the proposal as a Type I Action for 
SEQR purposes, and declared lead agency by Resolution l la-2016; 

WHEREAS, the Planning Board detennined that the proposal will not have a negative impact on 
the environment and makes the following findings: 

1. the proposed mixed-use building is located in the City of Cohoes Downtown Historic
District and therefore will meet historic guidelines as delineated by the Historic Board
through the appropriate approval process;

2. 3 0 apartments and two store fronts is a relatively small development project;
3. the proposal matches existing four story brick-faced mixed-use buildings on Remsen St;
4. the proposed mixed-use four-story brick-face structure was a contemplated use within the

MU-1 mixed-use district;
5. the proposal is on the main mixed-use storefront street in Cohoes and in fact fills-in a

vacant lot on an otherwise pedestrian friendly mixed-use street;
6. the proposal creates economic development within the downtown focus area;
7. the project is located within 500' of several municipal parking lots for which the zoning

code provides an absolute exemption; and
8. the proposal will not result in additional environmental hazards.

WHEREAS, said Planning Board did meet at its offices at Cohoes City Hall, New York, on the 
14th day of November, 2016, at 6:30 o'clock P.M., and did then and there hear all persons 
interested in the subject matter concerning the same; Now, 

THEREFORE, BE IT RESOLVED, that the Planning Board makes a negative declaration for 
SEQR purposes regarding. the mixed-use proposal located at 12 White Street, Cohoes, County of 
Albany, New York. 

THE FOREGOING RESOLUTION was put to vote as follows: 

___ A�YE�--� Mark DeFruscio, Chairman 

___ A�Y-"E�--- Bob Bucher 

--�A�Y-"E,__ 
__ _, Joseph Nadeau 

__ __,A
'-'-

Y
-=-=

E ___ , Jack Carroll, Vice Chairman 

A-2
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AYE 
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ark DeFruscio 
ChairJn!!Jl, Co�oes Planni g Board 
, V l c:::::---:-::?--

Melissa Cherubino 
Zoning Officer 

A-3

Date 

I¥ c/16 
'Date 
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